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HanbHow 6e3onacHocTn Poccuinckon Pepepauunn B

Ka4ecTBe OOHOWM M3 OCHOBHbIX YrpO3 rocyaapCcTBeH—
HOW 1 obLecTBeHHO 6e30MacHOCTY Ha3BaHbl HE3aKOHHbIE
OesHus ¢ opyxuem, boenpunacamu, B3pbiBYaTbIMN BELLIEC—
TBamu [S].

B cootBetcTBMM € NyHKTOM 27 KoHuenumn HaumMoHanb—
Hon 6e3onacHocTn Pecnybnunkn Benapycb 0gHoM N3 0CHOB—
HbIX Yrpo3 HaumoHanbHon 6e30nmacHOCTU ABRSETCA Hela-—
KOHHOEe pacnpocTpaHeHne B Benapycu nnv nepemelleHve
Yyepes ee TEPPUTOPUIO OPYXus, Boenpunacos, pagMoakTUB—
HbIX, XMMWYECKUX, BMONOrMY4ecknx 1 Opyrux OnacHbIX Be—
LecTs 1 maTepuanos [B].

Obecne4veHve HaumoHanbHoM 6e30nacHOCTX peann3o—
BbIBAETCH YrofI0BHO-NPaBOBbIMW, YrONOBHO—MNPOLEeccyanb—
HbIMW 1 MHBIMU Mepamin [11, ¢. 1481

YronosHem kogekc Poccuickon ®Pegepaummn n Yronos-
HbI kogekc Pecnybnuku Benapycb npegycmatpuBaloT 0T—
BETCTBEHHOCTb 3@ XMLLEHME OpY>Xu1s, Boenpunacos, B3pbiB—
4yaTbIX BELLECTB M B3pbIBHLIX ycTponcTs (cT. 226 YK Poc-
cuu, cT. 294 YK Pecnybnukn Benapyce) [2].

Cratbs 226 YK Poccuu pacnonoxeHa B rnase 24 "Npe—
CTynneHus npoTus obLecTBeHHOM 6e3onacHocTK', pa3gena

B cooTBeTcTBUM C nyHkTom 43 Crpaterum Haumo-
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N PECMYBJINKWA BENIAPYCb

Pomanos PomaH Bacunbesuy
K.to.H., goueHT, HoBocwbupckum
rocynapCcTBeHHbIV TEXHUYECKUM
YHUBEPCUTET
AHHOTaLMS
B cratbe [aH CPaBHUTENBHO-NPABOBOM aHANU3 XWLLIEHWUS OPYXMS MO
YrONI0BHOMY 3aKOHOAATeNbCTBY Poccuiickoit Deaepauun u Pecny6nmnki
benapyck. Takxe B HACTOALLEN CTaTbe aHANMN3MPYIOTCS MOHATUS: Opy—
XME, OTHECTPENbHOE OPYXWE, COCTABHbIE 4aCTW OrHECTPENIbHOTO Opy-
XM, KOMNIEKTYIOLLME AETan K OTHECTPEIbHOMY 0pYXWH0, 60enpunacs|,
B3pbIBYATbIE BELLECTBA, B3PbIBHbIE YCTPOiCTBA. CCHOPMYNMPOBaHbI Bbl-
BObl O COBEPLUEHCTBOBAHWUI YrOMOBHOTO 3aKOHOAATENbCTBA Poccuit-
cKoit defepatnn.
Kito4eBbie ¢roBa:
Opy»xwe, OrHECTPENbHOE OpYXME, COCTABHbIE 4aCTX OrHECTPENbHOMO
OPYXWS, KOMMNIEKTYIOLLNE [ETANW K OTHECTPESIbHOMY OpYXUio, 6oenpu-
nackl, B3PbIBYATHIE BELLIECTBA, B3PbIBHbIE YCTPOACTBA, XULLEHNE, BbIMO-
rarensCTBo.

IX "MNpecTynneHns npoTtve 06LleCcTBEHHON 6830MacHOCTU 1
obuiecTBeHHoro nopsgka” [11.

Cratba 294 YK Pecnybnukun Benapycb pacnonoxeHa B
rnase 27 "lNpecTynneHuns npotus obLlecTBeHHON 6e3onac—
HocTn", pasgena X "lNpecTynneHns npotus 06LLECTBEHHON
6e3onacHocTU 1 300poBbA Hacenenus" [2].

CyLuecTBEHHOE OTNNYME MOXHO YBUAETb Npy aHanuae
poposoro obwekTa. Ecnu no YK Poccnm poaosbiM 06beKTOM
aBnAeTcsa obLiecTseHHas 6e30MacHOCTb M 06LLECTBEHHbLIN
nopspok, To YK Pecnybnukn Benapycb Ha3biBaeT B kKQ4ecT—
Be TaKoBOro 06LLecTBeHHy0 6e30NacHOCTL 1 300POBLE Ha—
cenenua. Ha Hal B3rnsg, chopmMynnpoBka pofaoBoro 0bbek—
Ta B YK Poccum 6onee To4Ha.

MoxHo cornacutbesa ¢ MHeHnem B.C. Komucaposa, ko-
TOpbI OTMeYaeT, YTo 3akoHopaTesnlb, 06beAVHNB B OOHOM
pasgene npecTynneHns NpoTus obLecTseHHoOM 6e30nacHo—
cTU 1 06LLECTBEHHOr0 Nopsaaka "...pyKoBoACcTBOBanca Heob—
XxoAaMMocThio obecrneveHnss BCECTOPOHHEN OXpaHbl Takux
BaXKHbIX CoLManbHbIx bnar, kak 6e3onacHocTb 0bLecTsa 1
nopagok B Hem" [10, c. 168].

BupoBoin o6bekT He3akoHHOro obopoTa opyxus, boen—
pvnacos, B3pbIBYaTbIX BELLECTB U B3pPbIBHbIX yCTponcTs YK
Poccum n YK Pecnybnukin Benapycb ogrHakoBs 1 0603HaveH
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Kak obLlecTBeHHas 6e3onacHocTb. B Hay4yHoM nuTepaType
CYLLIECTBYIOT pasnu4yHble onpefeneHns noHatusa "obuie—
cTBeHHasa 6e3onacHocTb".

Mo mHeHuno M.C. NpuHbepra "ObuwecTeeHHasn 6e3onac—
HOCTb Kak BUA COLMAanMCTUYeCKMX 0OLLECTBEHHbIX OTHOLLE—
HWUIA ABNAET cobow CMCTEMY COLManbHOro B3anMogencTaums
nofen, obecnevmBaloLLEero yaepXnBaHua TEXHUYECKMNX CU—
CTEM B ynopspo4YeHHoM, 6e30MacHOM COCTOAHUW — Bbipa-—
60TKy, BHEAPEHME N haKTUYeCKOe NCMob30BaHVe CPeacTB
NofaBneHns ABVXXEHUA OaHHbIX CUM K HauMeHbLUeMy Mno—
psoky (Makcumymy 3HTpoOMMKM), @ NPecTyrnHoe nocsaraTesb—
CTBO Ha 3TW OTHOLLEHWA — He UCMNOoMb30BaHve Nnbo Hepo-—
cTaTo4yHoe (HenpaBWNIbHOE) WCNoMb30BaHME [OaHHbIX
cpepcts" [9, c. 35].

B.IN. Tuxmun onpepensieT obLiecTBeHHyo He30MacHOCTb
Kak "onpepeneHHyld CUCTEMY couManucTuyeckmx obLie—
CTBEHHbIX OTHOLLEHWIA, 0BecnevnBaoLLmx NpeaoTepaLleHne
1 ycTpaHeHne obLLer 0MacHOCTU HAaCUNbCTBEHHOIO NPUYM—
HeHVs1 Bpefa NpaBoOXpaHAeMbIM MHTEpPecaM B Lienom, ra—
PaHTUPYHOLLMX TEM CaMbIM UX YCTONYMBOCTb U HAOEXHOCTb"
[15, c. 25]

Mo mHeHuno [.®. PopTyHbl 06LlecTBeHHan 6e3onac-—
HOCTb — 3T0 "Takoe cocTossHNE 06LLEeCTBEHHbIX OTHOLLEHUNA,
NpV KOTOPOM OTCYTCTBYET OMACHOCTb ANA 3HAYMTENbHOrOo
ymMcna Ngen N HopManbHOro IYHKUMOHUPOBAHMUSA OCHOB—
HbIX WHCTUTYTOB 06LUEeCcTBa, MpeanpusaTuin, opraHu3auui,
yypexgeHnn n . n." [16, c. 101

Ha Haw B3rnag, yoayHbiM ABNSETCA ONpeaeneHve, faH—
Hoe B.C. Komucaposbim. [Nog o6uiectseHHon 6e3onacHoc—
Tb0 OH MOHUMAET "COBOKYMHOCTb 06LLECTBEHHbIX OTHOLLE—
HWIA, 06ecrneymBatoLLMX COCTOSIHNE 3aLUMLLEHHOCTM XU3HN 1
300Pp0BbS FPaXQaH, UMYLLIECTBEHHbIX UHTEPECOB n3n4ec—
KUX W OpuanYeckmx nuu, o6LieCTBEHHOro CroOKOMUCTBUSA 1
HOpManbHOM [OesATeNbHOCTU roCyOAapCTBEHHbIX U 06Le—
CTBEHHbIX MHCTUTYTOB, @ TakXe NoAnep>XaHne Takoro ypos—
HS 3TOM 3aLUMLLIEHHOCTW, KOTOPLIA SIBASIETCS 4OCTATO4HbIM
Ons HopmanbHoro yHKUMoHMpoBaHua obwectsa” [10, c.
15].

HenocpeacTBeHHbIMY 06bEKTaMY NPECTYMNNEHNA, NPea—
yCMOTpeHHbIX cT. 226 YK Poccum n cT. 294 YK Pecnybnn-
kn Benapychb, ABNATCA 0THOLLEHMS B cdhepe ob6opoTa opy—
Xus, 6oenprnacos, B3pbIBYATLIX BELLECTB, B3PbIBHbLIX YCT—
PONCTB U OTHOLLIEHWS COBCTBEHHOCTY.

OT obbekTa NPEcTYrNeHNs HYXHO OTNMYaTb NpeameT
npecTynneHus. B kayecTse npegmMeTta npecTynneHms "...Bbi—
CTyNaltT MaTepuanbHble NPeaMeTbl BHELLHEro MMpa, Ha Ko—
TOpble HEMOCPEACTBEHHO BO3LEMCTBYET MPECTYMHUK, OCY—
LLiecTBNsA NPECTYNHOe NocsAraTenscTBO Ha COOTBETCTBYHO—
wmin o6bekT" [13, c. 184].

CornacHo ctatee 226 YK Poccum B 4mcne npegmeTtos
NPEeCcTYN/eHNs Ha3BaHbI: OFTHECTPENbHOE OPYXKME, KOMMNEK—
TylOLLUME AeTanu K Hemy, 6oenprnacskl, B3pbiBHYaThle BELLEC—
TBa, B3pbIBHbIe ycTponcTtea. YK Pecnybnvkn Benapyce B cT.
294 paeT cnepyloLLmii NepeYeHb NPegMeTOoB NPECTYNeHNs:
OrHECTPENbLHOE OPYXWE, Ero COCTaBHbIE YacTU UMM KOMMO—
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HeHTbl, 6oenpunackl, B3pbiBYaTble BELLECTBA, B3PbIBHbIE
yCTpOWCTBa.

Takum obpa3om, NpegMeT ykasaHHbIX COCTaBOB Mpe-
ctynnenua (cT. 226 YK Poccum n ct. 294 YK Pecnybnuvku
Benapyck) BO MHOMOM CX0X, OOHaKO0 Tak>Xe UMEeTCH CyLLe—
CTBEHHbIE OTNINYMSA, B TOM YWCHE B UCMNOMb3YEMON TEPMUHO—
noruu. Tak, B kKa4eCTBe OAHOro 13 NPeaMeToB NpPecTynne-
Hus n YK Poccun n YK Pecnybnukm Benapycb HasbiBatoT
OrHECTPENbHOE OpYXMeE.

B cooTBeTCTBUM CO cTaThen 1 PefepanbHOro 3akoHa oT
13 pekabpa 1996 r. Ne 150-®3 "0O6 opyxun" orHecTpenb—
Hoe opyxwe — "opyxwe, NpegHa3Ha4YeHHoe Ans MexaHn4ec—
KOro nopaxeHusi Lienn Ha pacCTOsiHAM MeTaeMbIM CHapsi—
XXEHVEM, MOMy4aloLLyM HanpaBneHHoe [ABVXEHWE 33 CYeT
3HEpPrvM NoOpoxoBoro unm nHoro 3apsaga” [3].

B nyHkTe 2 noctaHosneHus NneHyma BepxosHoro Cyaga
Poccumnckon ®egepauunn Ne 5 ot 12 mapta 2002 roga "O
cynebHon npakTWKe No Aenam o XULLEHWUW, BbIMOraTeNnbCTBE
1 He3akoHHOM 06opaTe opyxus, 6oenprnacos, B3pbIBYaTHLIX
BELLIECTB 1 B3PbIBHbIX YCTPOMCTB" NOA OrHECTPENbHBIM OpY—
XMEM MOHUMAKTCS BCe BMAbl 60eBOro, cnyxebHOro 1 rpax-
AAHCKOro OpyXwus, B TOM YACNE U3roTOBMNEHHbIE CaMofenb—
HbIM CMOCO60M, KOHCTPYKTUBHO NpeAHa3Ha4YeHHbIe Ans no—
paXkeHWsi Lieny Ha paccTosAHUM CHapPSA0M, MonyYaLwLmnm Ha—
npaBneHHoe [ABVMXXEHWE 3a CYET 3Hepru NnopoxoBoro unm
nHoro 3apsiga. K HUM 0THOCATCS BUHTOBKM, kKapabuHbl, NMc—
TONeTbl M PEBOMbBEPbI, OXOTHWUYLM W CMOPTUBHBIE PYXbS,
aBTOMaTbI W NynemMeTbl, MMHOMETbI, FPaHaTOMETbI, apTunne—
pUNCKNE OPYANA N aBUALIMOHHbBIE NYLLKK, 8 TaKXEe VHble BU—
Abl OrHECTPENbHOIr0 OPYXUs HE3aBMCMMO OT kanmbpa [7].

MocTaHoenenue NneHyma BepxosHoro Cyna Pecny6nv-
kn Benapyce ot 3 anpena 2008 roga Ne1 "O cypebHon
npakTUKe Mo Aenam o NPecTyreHnsX, CBA3aHHbIX C He3a—
KOHHbIMW ECTBMSAMMN B OTHOLLIEHUW OpY>Xus, 6oenprnacos
1 B3pbiBYaTbix BewlecTs (cT.cT. 294-297 YK]" B nyHkTe 3
yKa3bIBaET, 4TO ANs NPaBUNbHOr0 NPUMEHEHWS TEpMUHA Or—
HecTpenbHOe OpYXWe CrnepyeT PyKOBOLACTBOBATLCS ero on-—
pepeneHnem, cogepxaiummes B 3akoHe Pecnybnuku bena-
pycb "06 opyxuun" [8].

B cooteBetcTBUM co cTatben 1 3akoHa Pecnybnukn Be-
napycb oT 13 Hoabpa 2001 roga Ne 61-3 "06 opyxwun" or—
HecTpenbHoe opyXxue — "opyXue, KOTOPOe NPOV3BOANT Bbl—
cTpen, NpeaHa3HayeHo unn MoxeT BbITb Nerko Nprucnoco6—
NeHo AN NPOM3BOACTBA BbICTPENA UM YCKOPEHWS Mynn 1nu
CHapsifa 3a CYeT 3Heprum B3pbiByaToro sewlecTsa” [4].

Takum 06pa3oM, MOXHO OTMETWUTb, YTO, HECMOTPS Ha
pasHylo TEPMUHOMNONNI0, UCMOMNb3YEMYIO B 3aKOHOAATENbCT—
Be Poccumn n Pecnybnukn Benapycb npu onpefnenenn no—
HATUS "OrHecTpenbHoe OpyXue" ykasbiBaeTcst Ha OQNH 1 TOT
Xe Npu3Hak — ABMXeHWE CHapsafa 3a CHEeT 3HeEpPruv onpeae-—
neHHoro 3apsfa (sewlecTsa).

YronosHoe 3akoHoAaTensbCTBO Poccuiickon Mepepaumn
B Ka@4ecTBe OHOro M3 NPefMETOB NPECTYMNNeHWs, Npenyc—
MOTpeHHbIX cT. 226 YK Poccun HasbiBaeT "KOMMNeKTy—
LLMe AeTany orHecTPenbHOro opyxus"”.
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®epepanbHbIl 3akoH Poccuinckon ®Pepepaumn ot 13
fekabps 1996 roga Ne 150-®3 "06 opyxun" He gaeT on-—
pegeneHve NoHATUS "KOMMNEeKTyIoLMe AeTann OrHecTpens—
HOro opyxwms".

Mpwn aTom B NyHKTe 2 nocTaHosneHus NneHyma Bepxos-—
Horo Cyga Poccuinckon ®Pepepaumm Ne 5 ot 12 mapTa
2002 ropa "O cypebHon npakTuke Mo Aenam 0 XWLLEHWUN,
BbIMOraTenbCTBE U HE3aKOHHOM 060poTe opyXxus, 6oenpr—
nacoB, B3pbIB4aTbIX BELLECTB 1 B3PbIBHbLIX YCTPOMCTB" nof
KOMMNEKTYOLLMMIN OeTansiMy1 OFrHECTPENIbHOr0 OpY>XUSA No—
H/MaKTCHA KaK OCHOBHbIE YaCTV OrHECTPENbHOro OpyXMs,
TaKk U WHble AeTanu, KOHCTPYKTMBHO MpeAHasHaYeHHble
obecrne4nBaTb HOpManoHoe (PYHKLMOHMPOBAHNE KOHKpPEeT—
Horo obpasLa OrHecTpPensHOro opyXusa (CTaHWHbI, NPULEnbI
nT. n.

Cratbs 1 ®epepansHoro 3akoHa Poccunckon ®egepa—
umm ot 13 gekabpa 1996 roga Ne 150-®3 "06 opyxuun" 1
4. 1 c1. 226.1 YK Poccunn 0CHOBHBIMW YaCTAMW OFHECT—
penbLHOro opyXus Ha3bIBakOT: CTBON, 3aTBOP, bapabaH, pam—
Ka, CTBOMbHas Kopobka.

B cBoto o4epenb yronosHoe 3akoHoaaTenscTso Pecny6—
nukun Benapycek B Ka4ecTse 0AHOro U3 NPEAMETOB NPecTyn—
nexvs, npegycmMoTpeHHbix cT. 294 YK Pecnybnukn Bena-
pyCb Ha3blBaeT "COCTaBHbIE HACTW U KOMMOHEHTbI OFHECT—
penbHoro opyxms".

Cratba 1 3akoHa Pecnybnukun Benapycb "O6 opyxun”,
MCNonb3ysa NOHATUE "COCTaBHbIE 4acTW U KOMMOHEHTbI Or—
HECTPernbHOro opyxma", 0THOCUT K HUM Mobble 3nemMeHTbl
WNK 3anacHble getanu, cneumansHo NpefHasHaveHHble Ans
OrHECTPENbLHOro 0pyYXumsa N Heobxoaumele Ans ero yHKLMo—
HVMpOBaHWs, B TOM Y1CAe CTBOM, KOPMYC WUy CTBOMbHaA KO—
pobka, 3aTeop unu bapabaH, oCb 3aTBOPa UMW Ka3eHHKK, a
Takxe nboe yCTpoNCTBO, NPpefHa3HaYeHHoe U apanTu—
poBaHHOE [Nl YMeHbLUEHUS 3ByKa, NMPOW3BOAMMOro Bbl—
CTPEsnom.

Takunm 06pas3om, UICXOAS U3 CMbICNa MONOXeHW 3akoHa
Pecnybnukn Benapyce "O6 opyxumn", cocTaBHble Y4acTu or—
HECTPenbHOro OpyXmsa — 3TO TakMe aNeMeHTbl 1 feTanu, Ha—
NYMe UM OTCYTCTBME KOTOPbIX HAaNPsSMy0 CBA3aHO C BO3—
MOXXHOCTbIO NPON3BOACTBa BbiCTpena (cTBon, 3aTBOP U T.4.).
KoMMoHeHTbI OrHECTPENbHOrO OpyXust — 3TO YCTPOWCTBA,
yny4LlaloLWwme Ka4ecTBEHHbIE XapaKTEPUCTMKM BbICTPEnNa,
HO He BNMAOLLME Ha camMy BO3MOXHOCTb MPOM3BOACTBA Bbl—
ctpena. B 1o xxe Bpemsa nonoxeHuss 3akoHa Pecnybnuku
Benapyce "O6 opyxun" K KOMMOHEHTaM OrHECTPENbHOMO
OPY>XMSA OTHOCAT TONBKO FNyLUMTENN BbICTPENa.

Mpw 3TOM ONTWYecKkne NpuLens, NPULENbl HOYHOMo BU—
LEHMA K KOMMOHEHTaM OrHECTPENbHOr0 OPYXMWs B COOTBET—
ctBuKn ¢ 3akoHom Pecnybnukn Benapycb "0O6 opyxun" He
oTHeceHbl. CneflyeT 0TMETUTb, YTO MPULENbI 3HAYUTENBHO
YBENU4MBAIOT TOYHOCTb CTPENbObI, XOTH 1 HE BNMAOT Ha ca—
My BO3MOXHOCTb MPOM3BOACTBa BbicTpena. 1o gaHHomy
NpU3HaKy rMyLUnTENV U NpULEnbl CXoxu. Mpyn 3Tom nepBbI
NpeaMeT OTHOCUTCH K KOMMOHEHTY OrHECTPESbHOMO OPYXUS,
a BTOpPOW — He oTHocuTcA. Takum obpas3om, NpPaBoBOW pe—
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XVM paccMaTpuBaeMblx NpeaMeToB (rnywumntenen n npuue-
noB) opMHaKoB, Mx 060pOT 3anpeLLeH, 0AHaKo OTBETCTBEH—
HOCTb 3a HapyLLleHVe AaHHOro 3anpeTa pasnuyHa. B oTHo-
LLIeHWW MyLUMTENEN HAacTynaeT yronoBHasi 0TBETCTBEHHOCTb
no crtatee 294 YK Pecnybnukn Benapycb. B oTHowweHWM
NpULENoB yronoBHas 0TBETCTBEHHOCTb Mcko4vaeTcs. K co—
CTaBHbIM 4aCTAM W KOMMOHEHTaAM OrHECTPENbHOMO OPYXKWA
He oTHocATCA npucnocobnerns, obecne4nBatoLLMe AoNon—
HUTenbHble yaobcTBa cTpenbbbl (CTaHWHbLI, MOACTaBKM ©
T.A.), NPUHaANeXHOCT ANA NepeHoCKU opyxusa (Y4exnbl, Ko-
6ypbl, peMELLIKW), NPUHAANEXHOCTY A1 YUCTKM Opy>Xus (Ne—
Hanbl, LLOMMOMbI, NPOTUPKA 1 T.A.).

Takum 06pa3oM, MOXHO OTMETUTb, YTO, HECMOTPS Ha
pasHylo TEPMUHONON N0, CMOMNb3YEMYI0 B 3aKOHOAATENbCT—
Be Poccuu ("komnnekTyoLlme getany orHecTpenbHOro opy—
xwus") n Pecnybnukun Benapych ("coctaBHble 4acTy 1 KOM—
MOHEHTbI OrHECTPENbHOro opyxusa") NepeYeHb KOHKPETHbIX
neTanew cosnapaeT (cTBon, 3ateop, 6apabaH, cTBONMbHas
KopobKa, ryLmnTens), Ho Takxe nmetoTes n otamdms (no YK
Poccun npulenbl U CTaHWHbI OTHECEHbI K KOMMMEKTYHOLLMM
fgetanam orHecTpensHoro opyxus, a YK Pecnybnukum Bena-
pyCb MpULENbl U CTaHWHbLI HE OTHOCUT K COCTaBHbIM HacTAM
WNM KOMMOHEHTaM OrHECTPEeNbHOro opyxus). Takxe cnegy—
eT 0TMeTuTb, 4To YK Poccumn B Ka4ecTBe KOMMNEKTYLLEew
AeTann OrHecTPeNbHOro OpPyXWsa yKasblBaeT Ha Takyl Ae-
Tanb, kak pamka. Npn atom YK Pecnybnukn Benapyce B ka-
4YeCTBE COCTaBHbIX YaCTEN Y KOMMOHEHTOB OrHECTPENbHOMO
OpYXWA [OMOMHUTENBHO Ha3bIBAET: KOPMyc, OCb 3aTBOPa,
Ka3eHHUK.

Tak, B ka4yecTBe npegmMeToB npectynneHusa n YK Poccum
n YK Pecnybnukn Benapycb HasbiBaloT: 6oenpunachl,
B3pbIBYaThIE BELLECTBA, B3PbIBHbLIE YCTPOMCTBA.

B cooTBeTCcTBUM CO cTaTben 1 MeaepanbHOro 3akoHa oT
13 pekabpa 1996 r. Ne 150-®3 "06 opyxun" 6oenpuna-
Cbl — MpeaMeTbl BOOPYXEHVS U MeTaeMoe CHapsiKeHue,
npefHasHayeHHble ANA MOpPaXXeHUs Lenu 1 copepxallve
paspbIBHOW, MeTaTenbHbIA, MMPOTEXHUYECKUIA UMW BbILLNG—
HoW 3apsafbl B0 nx coYeTaHve.

Mpwn aTom B nyHkTe 4 noctaHoBneHus NneHyma Bepxos—
Horo Cypa Poccuiickon ®epepaumm Ne 5 ot 12 mapTta
2002 ropa "O cypebHom nNpakTMKe Mo genam 0 XULLEeHUW,
BbIMOraTenbCTBe 1 He3akoHHOM 0bopoTe opyxwus, 6oenpu—
nacoB, B3pbIB4aTbIX BELLECTB M B3PbIBHbIX YCTPONCTB" noj
6oenprnacamMun NOHMMaTCA NPeAMETbI BOOPYXXEHWS 1 Me—
TaemMoe CHapsiXXeHWe Kak 0Te4YeCTBEHHOMO, Tak U MHOCTPaH-
HOro NMpOM3BOACTBA, NpefAHa3HaYeHHble AN NopaxeHus
Luenn v cofepxallme paspbiBHON, MeTaTeNbHbIN UN Bbl—
wmbHom 3apsapbl nnbo nx codveTtaHme. K kateropum 6oenpu—
nacoB OTHOCSATCH apTUNNepPUNCcK1e cHapsabl U MUHbI, BOEH—
HO—VH>XEHEpPHbIe NoAPbIBHbIE 3apSAAb! U MUHBbI, PyYHbIE 1 pe—
aKTVBHblE MPOTMBOTAHKOBbIE rpaHaTbl, 60eBble pakeThl,
aBnabombbl 1 T.MN., HE3aBNCKMMO OT HANUYMA UKW OTCYTCTBUA
Yy HUX CPeAcTB ANS MHWLMMPOBaHWA B3pbiBa, NpefHasHa-
YeHHble 4N NopaXeHus Lienen, a Takxe BCe BMAbl MaTPOHOB
K OrHEeCTPENbHOMY OPYXWi0, HE3aBMCUMO OT kanubpa, n3ro—
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TOBMIEHHbIE MPOMbILLIEHHBLIM UM CaMOAENbHbLIM CNOCo60oM.

B cootsetcTBUM co cTaThen 1 3akoHa Pecnybnukun Be-
napycb ot 13 Hoss6pss 2001 roga Ne 61-3 "06 opyxwmun" 60—
enpunacbl — yCTPOMCTBa M MPeAMETbl, HENOCPeACTBEHHO
npegHa3HavYeHHble ANA NopaxeHus Lenw, BbINONHEeHNA 3a—
[a4, CnocobCTBYIOLLMX E€ MOPaXXEHWIO, M COAepXaLlve pas-—
PbIBHOW, NMPOTEXHNYECKMI NN MeTaTeNbHbIA 3apsaabl Nbo
NX coYeTaHue.

Hn ®epepanbHbin 3akoH oT 13 pekabpsa 1996 r. Ne
150-P3 "06 opyxun", Hn 3akoH Pecnybnukn Benapyckb ot
13 Hosbps 2001 roga Ne 61-3 "0O6 opyxwnn" He gatoT on-—
pefeneHns MOHATWUIA: B3pbiBYaTble BeLLECTBa, B3PbIBHbIE
ycTponcTea.

B nyHkTe 5 noctaHosneHus Nnenyma BepxosHoro Cyaa
Poccuinckon ®Pegepaumm Ne 5 o1 12 mapta 2002 roga nog
B3pbIBYaTLIMU BELLECTBAMW CregyeT MoHMMaTb XMMU4ec—
KWe CoeAMHEHUs UM MeXaHW4YecKne CMecu BELLIECTB, CNo—
CobHbIe K BbICTPOMY CaMOPacnpPOCTPaHALLEMYCS XUMUYe—
CKOMY NpeBpaLLieHnto, B3pbisy 6e3 AOCTyNa KMcnopoja BO3—
gyxa. K H/MM 0THOCATCS TPOTUA, aMMOHWTLI, NNacTUThI, 3na—
CTUTbI, MOPOX, TBEPAOE pakeTHoe Tonnuso 1 T.0. [Nof B3pbiB—
HbIMW YCTPOACTBaMW CnepyeT MOHVMaTb MPOMbILLIEHHbIE
UnNn camofgencHble M3Aenns, PyHKUMOHaNLHo 06beANHAID—
LLiMe B3pblBYaTOE BELLECTBO M NpUcnocobneHne ana nHMum—
MpoBaHuA B3pbiBa (3anan, B3pbiBaTenb, AeTOHATOp U T.Nn.).

B nyHkTe 3 noctaHosneHus MNnenyma BepxosHoro Cyaa
Pecnybnukn Benapyce ot 3 anpens 2008 roga Ne 1 "0 cy—
febHon NpakTrKe No genam o0 NPecTynneHnsx, CBA3aHHbIX C
HEe3aKOHHbLIMW AENCTBUAMU B OTHOLLEHWW OpyXuns, 6oenpu—
nacoB W B3pbiBYaTbix BewlecTs (cT.cT. 294-297 VYK]" k
B3pbIlB4aTbIM BELLECTBaM ChegyeT OTHOCUTb XMMUYECKME
BeLLlecTBa U cMecu, obnagatoLme crnocobHOCTLIO K B3PbIBY
6e3 pgocTyna kucnopopa (mopox, guHamuT, TPOTUA U T.M.).
B3pbiBHbIMKM  ycTponcTBaMn HeobBXOAMMO Mpu3HaBaTb
npefHa3HayYeHHbIe K B3pbIBY MPU ONpegesieHHbIX YCroBusax
N30enuvs, N3roToBMNEHHbIE MPOMBILLNIEHHBIM WY CaMOAENb—
HbIM croco6om, 06bedMHSIIOLWLME B3PbLIBYATOE BELLECTBO U
npucnocobnenve ana MHULMMPOBaHKS B3pbIiBa.

Taknm 06pa3om, MOXHO OTMETUTb, YTO B 3aKOHOAATENb—
ctBe Poccumn n Pecnybnuku Benapycbk npu onpepeneHunm
NoHSTMI: Boenpunackl, B3pbIBYaTble BELLECTBA, B3PbIBHLIE
YCTPOMCTBA NPUMEHSIETCS NPaKTUYECKN 0AMHAKOBasA CMbIC—
nosasi TEPMUHOSONS, OTIMYAKLLAACS TONbKO B UCMOMNb30—
BaHWM KOHKPETHbIX CIOBOCOYETaHUN.

OB6bEKTUBHAA CTOPOHA XULLIEHWS OPYXXIS MO YronoBHOMY
3aKoHoOaTensbcTBY 060MX rOcyAapcTB U3naraeTca npakTn—
YeCKM OIMHaKOBO U XapaKTepn3yeTcsi Kak XULLEHNE, BbIMO—
raTenbCTBO, HO MPWU 3TOM YyKa3aHHble AesiHUS B YrONOBHbIX
Kofekcax onpefensoTcs No—pasHoMy.

YronosHbeIn kopekc Poccun npegycmaTtpyBaeT onpege—
NeHVe NOoHATUS XULLEHUS B npumedaHnm K ctatbe 158 VK
Poccuu, a noHATre BbIMOraTenbCTBO COAepXnTca B cT. 163
YK Poccuun. Takxe cnefyet 0oTMETUTb, YTO B 3aBUCMMOCTHU
0T KOHKpeTHoro criocoba 3aBnafeHvsi BUHOBHBIM YyXUM
MMYLLIECTBOM 3aKoHOAaTelb BbIAENSeT cneaylLlme qiopmsl
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XULLIEHUS: Kpaxa, MOLLEHHWYECTBO, MPUCBOEHWE MW pac—
TpaTa, rpabex, pas6oi, xuLleHVe NpPegMeTOoB, MMEKLLUMX
ocobyto ueHHocTb [14, c. 197]. B cootBeTCTBUM C NpuMe—
yaHue 1 k cT. 158 YK Poccum nop xuLieHnem B ctaTbsx Ha—
cTosiwero Kogekca NoHMMaOTCS COBEPLUEHHbIE C KOPbICT—
HOM Uenblo NpoTuBoOnpaBHble 6e3B03ME3[OHOE M3bATUE Y
(unn) obpalLeHne HyXXoro UMyLLECTBa B MOMb3Yy BUHOBHOMO
UK Apyrvx nuud, NpuYnHuBLIME yLiep6b COBCTBEHHMKY Unn
WHOMY Bnagenbuy 3Toro umyllecTsa. lMof BbIMOraTenscT—
Bom B cT. 163 YK Poccumn noHnmaeTcsa TpeboBaHme nepe—
Aa4M YyXX0ro UMyLLIeCTBa Unu npasa Ha MMYLLLECTBO U Co-
BEPLUEHWA APYrUX OenCTBUIA MMYLLIECTBEHHOMO XapakTepa
nof yrpo3oi NpUMeHeHUst Hacunus 6o YHUHTOXEHUS UK
NMOBPEXAEHUS 4Yy>XOro MMYLLECTBa, @ paBHO MoA Yrpo3ow
pacrnpocTpaHeHNs CBeAeHW, Mo30psALMX NoTeprnesBLUero
nnm ero 61M3Knx, B0 MHbIX CBEAEHWI, KOTOPbLIE MOMYT NPU—
YWHWTb CYLLIECTBEHHbIN BPER NpaBaM UM 3aKOHHbIM UHTe—
pecam noTepreBsLUero U ero 6rmMsKkumx.

B cootBeTcTBUM C Nnpumedanmem k cT. 294 YK Pecny6-
nukn Benapyck nog xuULLEHNEM B HACTOALLEN CTaTbe NOHW-
MaeTcsa yMbILLIEHHOE MNpoTvBONpaBHoe 6e3Bo3Me3gHoe
3aBnafeHve ykasaHHbIMW NpegMeTaMmy 1 BeLecTBaMm unm
npaBoM Ha HUX NyTeM Kpaxwu, rpabexa, pa3bos, BbIMOra—
TenbCTBa, MOLLEHHWYECTBAa, 3noynoTpebnenns cnyxebHbl—
MW NOMHOMOYMAMM, NMPUCBOEHUS, PAcTPaTbl N UCMONb30—
BaHVS KOMMbIOTEPHON TEXHWKW HE3aBMCUMMO OT Hanunyus
WNW OTCYTCTBUSA KOPBICTHOW Lienu.

Takum 06pa3om, BbIMOraTenbCTBO M0 YrofloBHOMY 3aK0—
HopaTenbcTBy Pecnybnukn Benapyck siBnsieTcA ogHon n3
thopm xvLLEHWA, @ B OTAENBHbIX Cry4Yasnx BbICTYNaeT B BUAE
ocobo kBanudmumpytoLero npusHaka (4. 4 ct. 294 YK Pe-
cnybnukn Benapyck "AencTBus, NpefyCMOTPeHHble YacTsa—
Mu 1, 2 nnn 3 HacTosLLEN CTaTbW, COBEPLLEHHbIE NYTEM Bbl—
moraTtenscTtsa").

Mog BeimoraTenscTBom B cT. 208 YK Pecnybnvkm Bena—
pycb NMoHMMaeTcs TpeboBaHWe Mepefaqn UMyLLecTBa unm
npaea Ha MUMYyLLeCTBO NMB0 CoBEPLLEHUS Kaknx—nnbo aen—
CTBUW MMYLLIECTBEHHOr0 XapakTepa nof yrpo3oi npruMeHe—
HVS HAcWUNWs K NoTeprnesBLUeMy Unu ero 6rmMsKuM, YHUHTo—
XXEHWS U NOBPEXAEHUS UX MMYLLIECTBA, PaCcNpOCTPaHEHNS
KNEBETHNYECKUX MW OrnaLleHns NHbIX CBEAEHU, KOTopble
OHW XEenaT COXPaHUTb B TalHe.

Takxe cnepgyeT OTMETWTb, Y4TO YrofMOBHOE 3aKOHOAA-
TenbcTBO Pecnybnukn Benapycb npepycmaTpusaeT Gonee
LUMPOKWA NepeYveHb GOpM XULLEEHUS: Kpaxa, rpabex, pas-—
6o, BeIMOraTenbCTBO, MOLLEHHWUYECTBO, 3noynoTpebnexHve
cnyxebHbIMW MOMHOMOYMSAMK, NPUCBOEHWE, pacTpaTa, Uc—
NnoNb30BaHVe KOMMbOTEPHOW TEXHUKMN.

CybbekT xmeHus opyxumsa no YK Poccumn n YK Pecny6-
nvkn Benapyck pa3nuuunii He nmeeT. CybbekTom Npu3HaeT—
cA n3nyeckoe BMEHSIEMOE NnLo, gocTurilee 14-neTHero
Bo3pacTa. B n. "8" 4. 3 c1. 226 YK Poccum B kavecTBe cne—
umaneHoro cybbekTa ykasblBaeTcs Ha NuL0, COBEPLUMBLLEE
XULLIEHWE C MCMOMb30BaHWeM CBOEro cnyxebHoro nonoxe-
Husa. B 4. 3 c1. 294 YK Pecnybnukn Benapych B kayecTse
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crneumansHoro cybbekTa Ha3biBAETCHA AOMKHOCTHOE nuuo,
COBepLUMBLLEE XWLLEHWE C WCMONb30BaHWEM CBOWX Chy-—
XebHbix nonHomo4uin. Takum obpasom, B YK Poccun npu-
MEHMNTENbHO K crneunanbHoMy cybbekTy ncnonb3yercsa 60—
nee Lmpokas hopMynMpoBKa, yHUTLIBAOLLAA UMEHHO Cly—
>XebHoe NonoxeHwue.

C cybbeKkT1BHOW CTOPOHbI XMLLEHNE OPYXMA MO YronoB—
HOMy 3aKoHOofaTenbCTBY 060MX rocyAapcTB COBEpLUaEeTCs
yMblilLneHHo. [py aTom cnepyet OTMETUTb, YTO KOpPbICTHaA
ueno He fABnsetca o6a3aTeflbHbIM MPU3HAKOM XULLIEHWS
opyxwusa no YK Pecnybnukun Benapyck, B 0Tnn4vme oT xuLle—
Husa opyxus no YK Poccun. BmecTe ¢ Tem, noHsATre xuile—
HWe, pacnpocTpaHsioweecs Ha rnasy 24 "lpectynnerHus
npoTue cobcTBeHHOCTU" B 06a3aTensHOM NopaaKe npegyc—
MaTpUBAET KOPbLICTHYIO Lieflb B KA4eCTBE Npu3HaKka xuLie—
HWS.

[NpoaHannanpoBas cocTaBbl MPECTYMNeHns, NpegycmaT—
pvBaloLLMe OTBETCTBEHHOCTL 38 XWLLEHWE OpyXXus, Boenpr—
nacoBs, B3pblB4aTbIX BELLUECTB W B3PbIBHbLIX YCTPOMCTB MO
yronoBHOMy 3akoHopaTtensctey Poccuickon ®Pepepaumnn m
Pecnybnukn Benapycb cnegyetr oTMeTuTb HeobxoAaMMOCTb
MCMNOMb30BaHNS HEKOTOPbIX MOMNOXUTENbHLIX MOMEHTOB 6e—
NOPYCCKOro yronoBHOro 3aKOHOAATeNbLCTBa NPy COBEpLUEH—
CTBOBaHVM POCCUNCKOrO YrofoBHOMO 3aKOHOAATENLCTBA.

1. B uenax coBepLUEHCTBOBaHMS YroNoBHOMO 3aKoHo4a—
TenbcTBa Poccum 1 npakTnkn ero npyuMmeHeHus B chepe He—
3aKoHHOro obopoTa opyXxma cuMTaem LenecoobpasHbiM B
nyHKkTe 2 noctaHosneHus Nneryma BepxosHoro Cyga Poc—
cuinckon Pepepaumnn Ne 5 ot 12 mapta 2002 roga "O cy-
febHom NpakTuke Nno genam 0 XULLEHUW, BbIMOraTeNbCTBE U
He3akoHHOM 060poTe opyxus, 6oenpunacos, B3pbiBYaTbIX
BELLECTB W B3pPbIBHbIX YCTPONCTB" OOMOMHWTL MepeYeHb
KOMMNIEKTYOLLMX AeTanen OrHeCTPebHOro OpyXust yCTPon—
CTBOM, NpegHasHa4eHHbIM AW aganTUPOBaHHbIM ANs
YMEHbLLIEHMA 3BYKa, MPON3BOAVNMOrO BbICTPENOM.

2. B uensix coBepLUEeHCTBOBaHWA YronoBHOr0 3aKoHOAa—
TenbcTBa Poccuun, npegycmaTprBaloLLero 0TBETCTBEHHOCTb
3a xveHve nnbo BbIMOraTenbCTBO OpyXus, Boenpunacos,
B3pbIBYaTbIX BELLIECTB M B3PbIBHbIX YCTPONCTB, CHUTAEM HE—
obxognmbiM gononHnTb cT. 226 YK Poccunn npumedaHunem,
B KOTOPOM Bbl ONpPefensnock NOHATUE XULLEHNUS NPUMEHV—
TeNbHO K yKas3aHHoOW cTaTbe. Hanpumep, nog xuuieHvem B
HaCToALLEeN CTaTbe MOHMMAaKTCH YMbILLSIEHHbIE NMPOTUBO—
npaBHble 6e3B03Me3[HOE M3bATME 1 (Mnn) obpalleHne Yy—
XXOro UMyLLIECTBA B NOMb3Y BUHOBHOIO UNn ApYrmux nuu, npu—
YnMHMBLUME yLepd COBCTBEHHWKY WM WHOMY BRagenbLy
3TOr0 UMYLLIECTBA HE3A@BWCMMO OT HaNMYnUs UK OTCYTCTBUS
KOPbICTHOW Lienu.
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