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“NMEPEBO3KA" U "TPAHCIMOPTWUPOBKA"
KAK 3NIEMEHTbI O6bEKTVMBHOW CTOPOHbI NPECTYMJIEHWS

e )

"CARRIAGE" AND "TRANSPORTATION"
AS ELEMENTS OF THE ACTUS REUS

I. Mosechkin
Annotation
The author investigates the justification for the simultaneous use such
terms as "the carriage" and "the transportation” in the Criminal Code, due to
their similar values. The author analyzes the article 187 "lllegal turnover of
payments," which is included in the disposition one of the above terms.

Keywords: transportation, carriage, legal technology, blanket, interpre—
tation.
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0OBpemMeHHOe 06LLEeCTBO He ABAAETCA CTaTU4YHbIM, a

HaobopoT, NofgBepraeTca NOCTOAHHBIM Npeobpas3o-—

BaHWsIM, KOTOPble HEM36EeXXHO Cka3biBaKTCA Ha NPo-—
SIBMIEHNSX €ro AedATenbHOCTU B CaMbIX Pasnu4HbIX cihepax
XN3HW. [NpecTynHoCTb, NPeacTaBnas cobon HeraTMBHOe Co—
umanbHoe siBNeHne, COBEPLLEHCTBYETCS, TOYHO TaK Xe Kak U
o6LLecTBo, pa3BuBas Bce bonee N30LLpeHHble CNocobbl No—
caraTenbCTBa Ha 06bEKTLI YroNnoBHO-NPaBOBOM OXpaHbl. 3a—
KoHopgaTenb, pearnpys Ha nogobHble npeobpas3oBaHus (B og—
HWX Cry4asx CBOEBPEMEHHO, @ B ApYrvX — HET), BHOCUT U3Me—
HeHWsi B QEMCTBYIOLLIEE YrONOBHOE 3aKOHOAATENbCTBO. Takmx
N3MEHEHU 3a MocnefHWe Heckofbko neT 6bino caenaHo
3HaYnTENBHOE KONMYECTBO. B TO e Bpems CKOpOCTb NpUHSA—
Tns nonpasok B YK P®, Kk coxaneHuto, HeraTuBHO CKasblBa—
eTCH Ha UX Ka4ecTBe.

Mo cnpasepgnusomy MHeHutio H.H. Mapluakoson, npu
CTOMNb 3HAYUTENLHOM KOMMYECTBE Pasnn4HbIX U3MEHEHU B
KOPOTKMI Nepuop, 3aKOHOTBOPYECKU NPOLLECC HepeaKo Co—
NpoBOXAaeTCA MHOXECTBOM HEOCTATKOB *.

* MapuakoBa H.H. lOpuanyeckas TexHuka: noHaTne, BUAbl, CPEACTBA, OCHOBHbIE
hyHKyn v 3HaveHne // Fopuanyeckas TexHuka. - 2007. - Net. - C. 52-53.

OpHUM 13 Takux HEOCTaTKOB ABMAETCA NpeHeBpexeHve
TpeGoBaHUAMY OPUANYECKON TEXHWKW. 3aKOHOOATENo, He—
COMHEHHO, W3BECTHO, 4TO MPaBOBas HOpMa [OOMXHa: BO-
nepBbIX, COAepXaThb B cebe Hanbonee CyLLHOCTHbIE NpU3Ha—
K/ perynnpyemoro 06LLEeCTBEHHOMO OTHOLLIEHWS, UCKIH4ato—
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e HecyweCTBEeHHbIe 1 Mano3Ha4YMble XapakKTepUuCcTUKu;
BO—BTOpPbIX, HE BCTYNaTb B NPOTMBOPE4ne C opyruMm Hopma-—
MU nNpaBa; B—TPETbUX, HE }J,yGJ'II/IpOBaTb CMeEXHble HOPMbI CO—
OTBETCTBYIOLLIEN OTPAacnn npasa; B—4eTBEpTbIX, HE coaep-—
XKaTb, MO0 BO3MOXHOCTW, OLEHO4YHbIX [HeKDHKDETI/ISI/IpOBaH—
HbIX) NOHATWN; B—NATbIX, BOCNpMHMMAaTbLCA OAHO3HAa4YHO BCe—
MU CbeEKTaMI/I npaBonprMeHeHnsa n T.n*.

* [nagkux B. V. O HEKOTOPbIX HEraTMBHbIX TEHAEHUNAX COBPEMEHHOIO Yro0BHO-
ro 3aKoHoTBOpYecTBa // BecTHuk yHnsepcuteta ([0cy[apcTBEHHbIN YHUBEPCUTET Y-
pasneuns). 2012. Ne14-1. C. 232. (232-235).

Onu1caHWe 0pHOMO M TOT0 XXe SBMNEHUS, HaNpUMep, PasHbl—
MV crocoBamMn unv hopMyIMpPOBKaMK, Ha NMEPBbIN B3rNsAL
MOXET HE Ka3aTbCsA CEPbE3HLIM HEAOCTATKOM, OAHAKO TaKas
owmbKa CO3[AET UINWLLHIOW MyTaHWLy NpY MpUMEHEHNM
HOPMbl B FPaXOaHCKOM, agMMHMCTPaTMBHOM npase. Eule
Bonee cepbesHbIMY MOMYT BbITb MOCNEACTBUA B YrONOBHOM
npaBe, rOe MPaKkTUYECKW KaxOoe CMoBO B MPEANIOXEHUM
WMEET 3HAYEHVE, @ KaXO0E NPEANOXEHNE MOXET NOBANATH
Ha cypbby 4ernoBeka. He ocTaHaBnuBasicb Ha OeTarnbHOM
pPacCMOTPEHUM 3HAYEHUS KOPUONHECKON TEXHWKM B YronoB—
HOM MpaBe, N1LLb OTMETUM, YTO AaHHas chepa SBISETCs [o-
CTaTO4YHO XOPOLLUO W3Y4YEeHHOW, U MHOTUMMW YYEHBIMY paHee
y>XEe HEOJHOKPATHO 06PaLLanocb BHUMaHWE Ha Te U UHbIE
HapyLLeHWs ee NpaBun ™.

* [nagkux B. U. [1apagoKkcbl COBPEMEHHOr0 3akOHOTBOPYECTBA: KDUTUYECKNE 3a-
METKM Ha 0N15X YronoBHoro kogexca // Poccniickmii cnegosarens. 2012. Ne11.C 15-18.
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HecomHeHHo, 3aKkoHOQaTeNto N3BECTHO 0 BAXXHOCTW rny—
B60oKOM 1 NONHOLIEHHOW NPopaboTKM TEKCTOB 3aKOHOB, OfHa—
KO HE[OCTATKW AOMNYCKaKTCH U M0 HACTOALLEE BPEMS.

PaccmoTpyM 08MH 13 BO3MOXHbIX NpymMepoB. B 6onb-
LIMHCTBE HOPM, MPELyCMaTpuBatoLLMX Yrof0BHYH OTBET—
CTBEHHOCTb 3@ AeCTBUSA, CBA3aHHbIE C NepeMeLLeHNEM TO—
ro WM MHOro NpegMeTa C 04HOr0 MecTa B ApYroe, UCMNoMb3y—
erca TepMuH "nepesBo3ka". TonkoBaHvWe OaHHOro TepMuHa
paetca B [NocTaHosneHun MNneryma BepxosHoro Cypa P® ot
15.06.2006 Ne 14 "O cynebHom npakTvke No genam o npe-—
CTYNMEHWAX, CBA3AHHbIX C HAPKOTUYECKUMW CpeacTBamu,
MCUXOTPOMNHbLIMK, CUNBHOAENCTBYIOWMMU U AO0BUTBIMU BE—
LecTBamn", cCornacHo KOTOpPOMY NOf HE3aKOHHOW NepeBo3—
KOV crnefgyeT NoOHMMaTb YMbILLIMEHHbIE AeACTBUA NnLa, KOTO—
poe nepemeLLaeT NpegMeT NPecTyNieHns N3 0QHOro MecTa B
Lpyroe, B TOM 41Che B Npegenax 0gHoro 1 Toro Xe HaceneH—
HOro NyHKTa, C ucnons3oBaHvem nboro Braa TpaHcnopTa
nnn kakoro-nmbo obbekTa, NPUMEHAEMOro B BUAE NepeBo—
304HOro cpeacTea™.

* [octanosnenue lneHyma BepxosHoro Cyaa P® or 15.06.2006 N 14 (pes. ot
30.06.2015) "0 cype6Hoi npakTuke o Jenam O NPecTynaeHnsx, CBA3AHHbIX C HAPKO-
TUYECKUMU CPEACTBAMY, [ICUXOTPOMHLIMU, CUIbHOAEICTBYIOLUMU 1 SLOBUTLIMA BE-
wectsamu" // Poccwiickas raseta. 2006. Ne 137.

HacTosLee TonkoBaHne NPUMEHAETCS He TONbKO K npe-—
CTYMNeHnsaM, CBA3aHHbIM C HapKOTUYECKUMW CpeacTBamu,
MCUXOTPOMNHBLIMK, CUNbHOAENCTBYIOLLMMA U SA0BUTLIMU BE—
LLiecTBamMK, HO U K APYrMM cOCTaBaM, NMpPU3HaKoM KOTOPbIX
ABNAETCH AeNCTBMe B BuAe nepeso3ku. K Hum oTHocATca ae—
SHUS, NPefyCcMOTPEeHHbIe, B 4acTHOCTW, cTatbamu 127.1,
171.1,186, 191 YK P® n gpyrumn.

B 1o xe Bpems, B Heckonbkux ctatesax YK P® npumens—
eTCA TepMUH "TpaHCNopTMPOBKa", KOTOPLIV TAKXXe OTHOCUTCS
K OencTeuAM, B BUAE MepeMeLleHns npegmeTa 13 ogHoro
MecTa B Apyroe. B 4acTHOCTW, faHHbI TEPMUH COREPXUTCS
mvwb B cTtaTtesx 187, 247, 254 n 257 YK P®. BozHukaeT
BOMPOC — OMNpaBAaHHO N NPUMEHEHWe ABYX pasHbIx hopMy—
NNPOBOK, Ha NepBbI B3rNad, ogHoro genctema? B Heckonb—
KUX Cny4asx, Ha aT0T BONPOC MOXHO OTBETUTL NONOXUTENb—
Ho. ducnosvummn ctaten 247 n 254 YK P® aensatoTtca 6naH-
KETHbIMW 1 OTCbINAKT K pAAY HOPMAaTUBHbLIX aKTOB, B HaCTHO—
ctn, Kk PegepansHomy 3akoHy oT 10.01.2002 Ne 7-d3
(pen. ot 29.12.2015) "0O6 oxpaHe okpyxatoLLien cpegb!"*.

* @egepanbHbii 3akoH o1 10.01.2002 N 7-®3 (peg. ot 29.12.2015)"06 oxpare

OKpyxaroLLeit cpesbl' // Poccuiickas rasera’. 2002. Ne6.

HecmoTps Ha To, 4TO B 3aKOHE TEPMUH "TPaHCNopPTMPOB—
ka" He packpbIBaeTCs, 4aHHbIM HOPMAaTUBHBLIM aKTOM yCcTa—
HOBReHa 0673aHHOCTb Mo cobntoaeHVo TPEGOBaHNI K Nepe—
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MELLIEHMI0 PaaM0oaKkTUBHBIX BELLECTB, SAEPHbLIX MaTeprarnos,
XnmMmyeckux BeLlecTs 1 T.n. ducnoanumsa ct. 257 YK PO to-
Xe ABnsAeTcst 6naHKeTHON, XOTS U OTCbINAET K UHLIM HOpMa-—
TUBHbIM aKkTaMm, B KOTOpbIX Takxe ynoTpebnsetcs TepMuH
"TpaHcnopTupoBka".

Takunm 06pa3om, NOCKONbKY NPUMEHeHNE BbilLeHa3BaH-
HbIX CTaTeln NonpocTy HeBO3MOXHO 6e3 obpalleHns K apy—
rMM HOPMaTUBHBLIM aKTaMm, UCMonb3oBaHe opMyIMPOBKHN
"TpaHcnopTpoBKa" ABNSETCS OnpaBAaHHbIM, Tak Kak B Mpo—
TUBHOM Cry4ae, Bo3HUKana 6bl Konnuaus mexpy bnaHker—
HbIMW HOpMaMK 1 HOpMamW, K KOTOPbIM MPOM3BOANTCA OT—
Cbinka.

OpHako nHadve obctouT cuTyaums co ctateen 187 VK
P®. Ee npeabigyLlan pegakums He oxsaTbiBana OeicTBUN B
BMAE NepeBo3kun nbo TpaHcnopTupoBku. OgHako nocne na-—
MEHeHWIn, BHeceHHblx depepanbHbiIM  3aKOHOM  OT
08.06.2015 Ne 153-d3 "O BHeECEHUM U3MEHEHWU B CTa—
Tet0 187 YronosHoro kopekca Poccuickon ®Pegepaumn”,
YroMoBHO HakasyeMbIM AENCTBMEM, MOMMMO NPOYEro, cTana
TPaHCNOPTMPOBKA NOoAAenbHbIX NIaTeXHbIX KapT, pacnopsi-
XEHWU O NepeBofe OEHEXHbIX CPEefcTsB, OOKYMEHTOB wnn
CpencTB onnaTthl, @ TakXXe 3NeKTPOHHbIX CPEeACTB, 3NEKTPOH—
HbIX HOCUTENEN MHDOPMALIUK, TEXHUHECKUX YCTPONCTB, KOM—
NMbHTEPHLIX MNpPOrpaMM, MpegHasHaYeHHbIX NS HenpaBo-—
MEpHOro OCYLLECTBREHWUA NMprema, Bbldayun, nepesoja fe-—
HEXHbIX CpeacTB ™.

* @egepanbHbiii 3akoH o1 08.06.2015 N 153-®3 "0 BHeCeHn n3MeHeHWI B cTa-
Tbt0 187 YronosHoro kogekca Poccuiickoii @egepaunn’ // Poccniickas rageta. 2015. Ne
124.

Hucnosnuma c1. 187 YK P® Takxe aBnaeTca bnaHkeT—
HoM 1 obpaluaeTtcs, Hanpumep, K PefepansHOMy 3aKoHY OT
27.06.2011 Ne 161-®3 "O HaunoHanbHOW NnaTexXHown cu—
cTeme" 1 ApyrvM akTam rpaxKaHCKOro 3aKoHoAaTenbCTBa, B
KOTOPbIX, 0AHAKO, TEPMUH "TPaHCNOPTUPOBKA" He packpbiBa-—
eTcsa 1 He ynoTpebnsieTca. Takum o06pa3om, UCNONb30BaHNE
[0aHHOro TEPMMHA B OMCMO3MLMM BbI3bIBAET HEOQOYMEHUE Y
LEMOHCTPUPYET NpeHebpexeHne TpeboBaHNAMN KOpUANHEC—
KOV TEXHMKM B YrofioBHOM npaBe. Takasi hopMynmMpoBKa, Ha
Hall B3rnsg, NOMpocTy HapywlaeT MNpUHLMMA CUCTEMHOCTM
YrOMOBHOMO 3aKOHOLATENbLCTBA.

Tem He MeHee, cam hakT oxBaTa Ae/CTBYIOLLEn pefak—
umen c1. 187 YK P® HoBbIX hopM NpecTyrnHoM AedTenbHoC—
T ¥ NPeAMETOB NPECTYNHOMO NOCAraTeNbCTBA ABNAETCH NO—
NOXUTENbHBLIM, B CBA3W C 4eM, Heobxoauma nvb Hebonb-
LIast KOPPEKTMPOBKA ANCMNO3ULMK, C LIeNbo NpUBEQEHUs ee B
COOTBETCTBYE C TPEHOBAHUSAMU OPUANYECKON TEXHWKN U CU—
CTEMOW YronoBHOro 3akoHopaTenbcTBa. [Ana 3Toro 3ame-—
HUTb TEPMUH "TpaHCnopTupoBka" Ha TepMuH 'nepesBo3ka”,
KOTOpbIN ABNAeTcA 6onee TPaANLIMOHHBIM 1S ONUCaHWS Ta—
KOro poga fencTBun.
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Takvm 06pasom, Ha Hall B3rnag, 4acTb nepsas ctaTby
187 YK P® pomnxHa BbirnageTe cnegylowmm obpasom:

1. V13roTtoBneHune, npuobpeTeHne, XxpaHeHVE, NEPEBO3KaA
B LIENSX MCMOMNb30BaHus U cbbiTa, a paBHO CObIT NoaLeNb—
HbIX MIATEXHbIX KAPT, PACMOPSXEHWI 0 MEPEBOAE AEHEXHbIX
CPencTB, JOKYMEHTOB WM CPEACTB onnaThl (3a MCKIIoHYeHU—
eM Crny4aeB, NPenyCMOTPEHHbIX cTaTber 186 HacTosLero

Kopekca), a Takxe anekTPOHHbIX CPeACTB, 3NEeKTPOHHbIX HO—
cuTenen nHopmMaumun, TEXHUHYECKMX YCTPOWCTB, KOMMbo—
TepHbIX NporpamMMm, NpeaHa3HavYeHHbIX Ang HENpPaBoOMEPHOro
OCYLLECTBMEHMA Mpuema, BblAa4un, nepesoja [eHEeXHbIX
cpencTs, -

VimeHHo Takas chopmynuposka npuseget cT. 187 YK P®
B COOTBETCTBME C TPEbOBaHUAMU HOPUBNYECKON TEXHUKN U
r03BOMNT N36eXaTb BOSMOXHbIX KOITTN3UNA.

JINTEPATYPA
1. Tnagkux B. W. O HBKOTOPbIX HEraTMBHbLIX TEHAEHLMSX COBPEMEHHOMO YTONOBHOI0 3aKOHOTBOPYECTBA // BECTHUK yHUBEPCUTET (I0CY,1apCTBEHHBIN YHUBEPCUTET

ynpaenetuns). 2012. No14-1. C. 232-235.

2. [nankux B. W. Mapagokeb! COBPEMEHHOTO 3aKOHOTBOPYECTBA: KPUTUYECKIE 3aMETKM Ha Nonisix YronosHoro kodekca // Poccuiickiit cnegosarens. — 2012, - Nel1. -

C. 15-18.

3. Mapwakosa H.H. KOpuauyeckas TexHuka: NOHSTUE, BUAbI, CPEACTBA, OCHOBHbIE (DYHKLMN 1 3Ha4eHue // KOpuandeckas TexHmnka. 2007. Nel. C. 52-59.

4. MocTaHosneHue MneHyma BepxosHoro Cyna PO ot 15.06.2006 N 14 (pep. ot 30.06.2015) "0 cyne6Hoii npakTke No Aenam 0 NpecTynagHNsX, CBA3aHHbIX C
HaPKOTUYECKUMIA CPEACTBAMIA, NCUXOTPONHBIMU, CUNBbHOAEACTBYHOLWAMY 1 SA0BUTHIMU BelgcTBamu” // Poccuiickas razeta. 2006. No 137.

5. ®epepanbHblii 3akoH o1 08.06.2015 N 153-®3 "0 BHeCEHMI U3MeHeHNIA B cTaTbto 187 YronosHoro kodgkca Poccuiickoit Megepaunn” // Poccuiickas raseta.

2015. No 124.

6. ®eaepanbHblit 3aKoH o1 10.01.2002 N 7-D3 (pea. ot 29.12.2015) "06 oxpaHe okpyxatoLei cpefbl” // Poccuiickas razeta. 2002. Nob.

© V.H. MoceukuH, [ Weretowelie@gmail.com ), XXypran «CoBpemeHHasn Hayka: akTyanbHble Npobnemsl TEOPUM U NPaKTUKKY,

MAWHEKC

P |~ fommmlim=SPy |
ol ¥ ﬁ =\ ﬂ &

)
)

HEHTPANbHAS A3ust ©N

7-i FOPHONPOMOBILUNIEHHDbIA
$®OPYM U BbICTABKA

exaerzraesrg - WHBECTULIAN - TEXHONIOTWN - PETYIHPOBAHUE —&Exctsraasns

19 - 21 anpensa 2016

AcTtaHa, KazaxcTtaH

148

PEKITAMA

Cepusi: SkoHomuka v lNpaso Ne 2 ¢pespanb 2016 1.



