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0 NPOUCX0XAEHW NPABA HA IPEBHEW PYCH

- B

ON THE ORIGIN OF THE RIGHT IN ANCIENT
RUSSIA IN CHINESE STUDIES

Yue Qiang

Summary. After reviewing more than 200 representative studies of legal
literature, starting from the 19th century, concerning the study of the
origin of law in Ancient Russia, it can be noted that scientists focused on
four points: the study of literature on law in Ancient Russia, the study of
the influence of Norman theory on the origin of law in Ancient Russia,
the study of the origin of “Russian Truth”, the study of religious influence
on the law in Ancient Russia. In general, the study of the origin of law in
Ancient Russia in the Chinese scientific community is still relatively weak.
The study of the origin of law in Ancient Russia helps to get answers to
the origin of the Old Russian state and civilization, the formation of an
ethnic group, to enrich and expand the historical horizon. The study of
Russian law, its deep understanding and understanding of its uniqueness,
stimulated the Chinese scientific community to study the specifics of the
Russian legal language, legal thinking, philosophy of law.
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1. VIcchneAOBaHVIe MPOUCXOXKACHIS
Nnpasa Ha ApeBHel PyCc COBETCKMN
I POCCUNCKMI YHeHbIM

1.1. O6wue cBepeHNA

B Poccnn usydeHmne npomcxoxpeHusa npasa Ha [pes-
Heli Pycn 6bino BnepBble HayaTo B paMKaxX MaKpoucTopu-
YeCcKoro M3y4yeHus NPOUCXOXKAEHUA APEBHEPYCCKUX CTPaH
n unsnansauun. C cepeanHbl XVIIl Beka, npu conoctasne-
HUWN apXe0NIOrMYECKNX JOKYMEHTOB, NOJ, BINAHUEM YUEHbIX
no npaBoBefeHunto Mimnepatopckon Poccmnckom akagemmnm

B KUTANCKNX UCCNEQOBAHUAX'

103 LUaH

3amHa4ansHuka LjeHmpa obmeHa u compyoHuyecmaa

npu Komuccuu no ropududeckum yciyzam ons LLIOC(Kumadi);
Cmapuwuti npenodasamerns, LLlaHxatickuli noiumuko-
topuduyeckuli yHusepcumem; H.c., BocmouHo-kumadckuti
nonumuko-topududeckud yHusepcumem, Kumad, 2. LLlaHxati
yueqiang850510@sina.com

Anromayus. TMocne paccmotpenna Gonee 200 penpe3eHTaTUBHBIX UCCneao-
BaHMIl OPUANYECKOR NUTePATYPbl, HAuMHAA C 19 BeKa, Kacalowwmxea uyyeHus
MPONCX0XAeHUM NpaBa Ha [ipeBHeli Pycu, MOXHO 0TMETUTb, UTO yueHble ienanu
YNOp Ha YeTbIpex MOMeHTaX: U3yueHue nuTepaTypbl no npasy B [ipeBHeil Pycu,
W3yyeHue BINAHNA HOPMAHCKOI TeOPUN Ha MPOUCXOXAeHNe npaBa Ha [ipeBHeli
Pycu, usyuenne nponcxoxaenua «Pycckoir Mpasgbl», n3yuenne pennrnozHoro
BNUAHUA Ha NpaBo B [lpeBHeii Pycu. B Lienom uzyuexue npoucxoxaeHna npasa
Ha [lpeBHeii Pycu B KUTAiiCKOM Hay4yHOM C00OLLECTBE BCe ellie OTHOCMTENbHO
cnabo. M3yuenne npomcxoxaeHna npasa Ha [lpeHeit Pycu cnocobcTyeT no-
NYYeHNIo 0TBETOB Ha MPOMCXOXAeHue [lpeBHepycckoro rocyaapctea W LMBM-
nu3aunm, GopmmupoBaHme 3THOCA, 060raTUTb U PaCLUMPUTL UCTOPUYECKIIA KpY-
ro3op. U3yuenue poccuiickoro npasa, rnyboKoe ero NoOHUMaHUe 1 0CMblCNieHue
YHUKANbHOCTY, CTUMYNMPOBANO KUTAICKOe HayuHoe CO0BLLECTBO K U3yyeHuto
CneLnuKI pYCckoro lopUANYECKoro A3blka, NPaBoOBOro MbiLLeH!A, dunocodun
npasa.

Kniouegbie cnosa: npaso Ha [lpeBHeli Pycu; nponcxoxaenua npasa; Pycckas
lpaBAa; HopmaHckas Teopu.

N UCTOPVIKOB, CTaNM NOABNATLCA pe3yfbTaTbl UCCNE[OBAHNN
B YaCTu NpomncxoxaeHusa npasa Ha [lpesHen Pycu: uctopus
pycckoro npaga (1882-1883), gpeBHeliliee pycckoe NpaBo
(1835), nctopura poCCUNCKNX FPaxKaaHCKUX 3aKoHOB (1845).
B cuny pasHbiXx NpuuMH AUCKYCCUA MeXZy 3anagHbiMu
N CNaBAHCKUMU WKonamu B Poccnm o HOpMaHHCKOWM-aHTU-
HOPMaHHCKOWN Teopun, OKa3blBasa BANAHUE HA MAEW paH-
HNX NCTOPUKOB Npasa.

Bnnaxne ngeonormm coBeTCKOro neproaa, U rnaBeHCcTBO
aHTUHOPMaHCKoN wkonbl «KOxHoro (KOXkHOpycckoro) npo-
UCXOXKOEHMA» — OKas3ano 3HauMTeNnbHOE BAUSAHUE Ha OC-

yHVBEpCUTETA.

! CraTbA nofrotosneHa B pamkax «[poekTa HayuHbIX nccnefoBanHuii LieHTpa mexayHapoaHOW opuanyecKkon NOAroToBKM 1 coTpyaHudecTtsa ana LLOC
(Kwtai)» (Homep npoekTa: 20SHID043, SHPXG202018); «[1poekTa HayuHbIX MCCnefoBaHNIA Af1A MONOAbIX YUEHbIX» LLIaHXalCKoro NoANTUKO-IOPUANYECKOTO
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HOBHble aKagemMuyeckme no3nuMM WUCTOPMKO-MPaBOBbIX
nccnegoaTenei. Hanbonee n3BecTHbIMK NCCIEAOBAHUAMM
TOro BPEMEHU MOXHO Ha3BaTb: «/3 counanbHO-3KOHOMMU-
YeCKOM WCTOPMK 3anafgHOEBPOMNENCKOro CpefHEBEKOBbA
(1960)», «Poccuinckoe 3akoHoaaTenbcTBO X—XX BB.», «3aKO-
HogaTenbcTBoO [lpeBHen Pycn (1984)».

Mocne pacnapa B 1991 rogy Cosetckoro Coto3a, n3yyeHuve
LpEBHEPYCCKOro NpaBa M36aBuoch OT MAEoNorMyecknx ba-
pbepoB, UTO Aano TOMYOK K AanbHenLweMy pa3B1UTUIO MOAHU-
MaeMoro B CTaTbe TeMbl, MOABAANNCL COTHW Pa3HbIX LUKOJ,
B3rNA40B, MPY 3TOM KauyeCcTBO aKafeMUUYeCKnX OCTUXKEHWN
BCe ellle TpeboBano fanbHeNLIEro COBepLIeHCTBOBAHNA.

B 21-ro Beke, c pa3BuTMEM apXxeonoruu, HeKoTopble
nctopmyeckme B3rnAAbl Oblv NepecmMoTpeHbl UK CKOp-
peKTUpOBaHbl, CTann NOABAATLCA HOBble TPYAbl. MHCTUTYT
ncropuyecknx Hayk PAH, MHcTUTyT rocygapctea m npasa
PAH, IOpuanuecknn dakynbteT u Mictopryecknin dakynb-
TeT MI'Y, Uctopuyecknin dpakynstet CIBI'Y — nepeposbie
aKkagemuyeckre 3aBefileHns, Ha 6ase KoTopbix 6blIn cae-
NaHbl NCCNIef0BaHMA, Kacalowmeca NPONCXOXKAeHMA NpaBa
Ha [lpeBHen Pycu.

1.2. UccnepoBaHune gpeBHepyccKom
lopuanYecKkon nutepaTtypbl

MokonHbIN Npodeccop nctoprnyeckoro pakynsteta My
Llanos A.H. B cBOE KHUre «KHAXeCKMe ycTaBbl U LIePKOBb
B ApeBHen Pycn» (1972) npoaHann3mpoBan 60/blLoe Kou-
YeCcTBO PUANYECKNX AOKYMEHTOB (KHAXKECKME N LiepKOB-
Hble ycTaBbl) no ncropum JpesHen Pycn XI1-XIV BB.

Mo npuuymHe TeCcHON CBA3M rocygapcTsBa N LepPKBY, Xa-
paKTepHOW ANA PYCCKOro CpeHeBEKOBbA, Kak 1 ANa Apyrmx
cTpaH EBponbl, 6bIn0 XapakTepHO CyllecTBOBaHUE Hapaay
CO CBETCKOW rocyfapcTBEHHOWN BNaCTbiO N LIEPKOBHOW BNa-
CTW, NpeacTaBNEHHOW MUTPONONUTOM, ennckonamn. U Te,
1 gpyrue 6binv rocnogCTBYIOWMM KNacCOM U OCYLLECTBAANM
HekoTopble GyHKLMM ynpaBneHna v cyga (LLanos A.H. 1972:
3). [lanee aBTOp OTMEYaeT, YTO APEBHEPYCCKME KHAXKECKME
yCTaBbl NPEeACTaBAAT COO0M UCTOYHUK, OCBELIAIOWMIA Lie-
NbI PAA BaXKHbIX ABNEHUN UCTopumn Pycun. B KHAXKeCKNX
yCTaBax aBTOPOM Obinn M3yUyeHbl U UCTOPUYECKE BONPOChHI
B3aUMOOTHOLLEHMA PYCCKOro obLiecTsa 1 BacTU LiepKBU.
JanbHenwmne wnccnefoBaHuA ApPeBHEPYCCKON lopuanye-
CKOW niuTepaTypbl BO MHOTOM CBfi3aHbl C Hay4YHbIMK pabo-
Tamun LLanoea A.H.

1.3. UccnepoBaHua BAMAHMA HOPMaHCKOW Teopumn
Ha TeopUIo NPOUCXOXKAEHUA NpaBa

Ha [ipeBHen Pycn

Hanbonee apkumu unccnepoBaTeny pycckoro npasa
XIX Beka MOXHO Ha3BaTb LLTpybe e MNbepmoHT, baliep IC,,
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Munnep IL®., Wneuep AJl. PakTnuyeckn, ogHUM 1”3 nep-
BbIX HOPMAHCKYI0 KOHLEMNUMIO NPOUCXOXKAEHUA «Pycckon
Mpaegbl» obocHoBan LUtpybe pe MNMbepmoHT. Mo ero mHe-
HWMIO, MOCKOMNbKY MepBble KHA3bA [peBHepyCcCKoro rocy-
JapctBa Obinn BapAramu, TO «eCTECTBEHHO AymaTb, UTO
CKaHOMHABCKaA HauuA He MpemMUHya BBECTM CBOU 3aKOHbI
B rocyfapcTBe, B KOTOPOM OHa CTajia FoCnoACTBOBaTb». Kak
cuntan LWTpy6e, y BOCTOUHbIX cnaBAH 6blo CBOe MpaBo
1 [0 NPU3BaHNA KHA3EN, HO 3TO NPaBO OKa3asnocb He B CU-
nax NpoTUBOCTOATb HOBOMY NMopsiAKy. Mo mHeHuto LLTpy6e,
Npu3BaHHbIE BapAry — «PyCcMUm», NOJTyUnB B CBOU PYKI MO-
NUTUYECKYIO BNACTb, CTaI BBOAWTb CBOU MNJIEMEHHbIE 3aKO-
Hbl, KaK 3TO 06bIYHO OHU fenanu Ha BCeX MOAKOHTPOJbHbIX
nm Tepputopuax. NogsepaeHNo CBOMM MbICIIAM OH Ha-
wen npu cpaBHeHmmn «Pycckon MpaBabl» € 3aKOHaMKN CKaH-
AVHaBCKMX HapodoOB — LUBEAOB, AaTyaH 1 Ap., 3aKOHbI KO-
TOPbIX, MO €ro MHEHWIO, CNYXKUNIN He TONbKo 0bpa3Lom ans
cocTaBneHus «Pycckon MpaBabl», HO U UICTOYHNKOM, OTKyZa
HenocpefCcTBEHHO 3aMMCTBOBANNCD YKasbl.

1.4. MpouncxoxaeHune «Pycckon MpaBabi»

HopmaHHcKan Teopura Bcerga okasbiasa rinybokoe Bnu-
AHME Ha CYX[EeHNA akaleMnyeckoro coobLyectsa o npouc-
xoxpeHumn «Pycckon MNpasabl», ABAIOWENCA BaXKHOWN BEXOW
B NpaBoBOM npouecce [ipesHen Pycu.

Co BTOpPOW NOMIOBKHbI 19-r0 BEKa HOBbIN UMMNYNbC TPaK-
TOBKM HOpMaHHcKom Teopun npugaet UN.O.I. 3Bepc, nprxo-
OA B CBOVIX UCCNEAOBAHUAX K YMO3aK/IOYEHWNIO, YTO CXOA-
ctBo «Pycckon [lpaBfbl» CO CKaHAWHABCKUMM 3aKOHaMu
«HMYEro He [OKa3blBaeT», @ B OCHOBY PEBHEPYCCKUX HOPM
MONIOXXEHO repMaHCKoe MpaBo. DBepC CYMTasl OCHOBHbIM
ncrouHnkom «Pycckon MNpasabi» 1 Jorosopos Pycn ¢ Bu-
3aHTMElN MHO3eMHOe MpPaBo, FMaBHbIM 06pPa3oM CKaHAMHa-
BCKOe N repmaHckoe. CxoactBo Hopm «Pycckon lMpaBabl»
C I0TNIAaHACKMM 3aKOHOM OH BUAen B TOM, YTo 06a 3TV namsAT-
HMKa npaBa OblNM OCHOBaHbI HA UCTOYHMKAX FEPMaHCKOro
NPOVCXOXKAEHNA, @ 3aMCTBOBaHNE M3 repMaHCKoro nep-
BOMCTOYHMKA ObIIO BO3MOXHO, TaK KakK MeXay PyCCKUMU
N HEMLIAMU C He3anaMATHbIX BPEMEH CyLLeCTBOBaIN TOPro-
Bble 1 KyJIbTYPHbl€ OTHOLLEHNA.

MHeHMe o repmaHCKOM BAUSHMM Noaaep»KrBan Hemel-
Kun yyeHbin KJ1. leTu, 3ameTnBLINIA pa3uTeNibHble CXOACTBA
«Pycckon Mpasapi» ¢ «Cannueckom Mpasaon». OH npnBoana
oTaenbHble ctatby «[paBabl», 61IN3KNE K NONTIOKEHUAM BU-
3aHTUINCKOIO 1 repMaHCKOro 3akoHofaTeNbcTe. Ho aTa 651u-
30CTb, yTBEPXKAaN OH, pacCMaTprBasi 0CO00 KaXKkabll Cyiyyai
CXO[CTBa, He yKa3blBaeT Ha 3aMMCTBOBaHMA WU HeNocpea-
CTBEHHYIO 3aBUCUMOCTb OfHOFO MaMATHMKA OT ApYyroro.
OpeBHenwana pegakuma «Pycckon lNpaBabl» B CpaBHeHUN
C «BapBapcKMmm» [paBgamun NpeacTaBAAeTCca ypesBblyaii-
HO NPOCTbIM, HECNIOXKHbIM, HECUCTEMATUYECKUM COOPHUKOM
06bIYHOrO NpPaBa, B TO BPeMs Kak HEKOTOpbIe «BapBapCKme»
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«lNpaBabl» XapaKTepusyloTcA 3HAYNTENbHOW JOnen cucte-
MaTWUYHOCTY, AeTaslbHOCTU B Pa3paboTke YacTHbIX Gpopm
IOPUANYECKNX OTHOLWEHMI. TONIbKO CO BpeMeHeM B pyCcCKoe
NpaBoO BXOHAT 3ME€MeHTbl 3aMMCTBOBaHMA, OTpa3mBLLMECA
3aTeM B cTaTbAx «KpaTkow MpaBgbi».

Mo mMHeHuio yyeHoro [. Jiosepnya «Pycckas Npasga»
KaK 3aKoHopaTeNbHbIi COOPHUK, B 3HAUMTENBHOWN CTEMeHn
ABNAETCA 3aKOHOAATENbHbIM JOKYMEHTOM KHA3eN, B KOTO-
PbIX COAEPXKUTCA PAL NOMOMKEHWI, KaCaOLWMXCA KU3HN rO-
cypapctBa Pycu, akoHOMUYeCKo 1 06LIeCTBEHHON XN3HU
KHs3el. C pa3ButmeM ¢peofanbHbIX OTHOLWEHWA Ha Pycw,
yCTaBbl KHA3EM OTpa)ann COUUanbHO-MOAUTUYECKME W3-
MEHEHUs, a TaKXKe dKOHOMUYECKMe 1 MOAUTUYEeCcKne no-
TpebHOCTN 06LecTBa TOr0 BPEMEHW, a, CNefoBaTesbHo,
N HeoOXOAMMOCTb 3aKpenyieHWa ero 3akoHofaTeNbCcTBa
W NpuaaHna HEenpuUKOCHOBEHHOCTW ero cobCTBEHHOCTM.
YcTaB KHA3eN onpegenaAeT CcTaTyC pas3fMyHbIX 1L, NPUHAA-
nexawux K pofy KHs3el, HeobXoauMoCTb obecrneyeHus
YCTOMYMBOW 1 6€30MacCHON 3KOHOMMYECKOW CUCTEMbI AJiA
onpefesieHHbIX KaTeropuii rpaxkgaH (6M3HecMeHOoB, po-
CTOBLYMKOB) U T.4. OH ABUNICA NCTOYHMKOM MHOTMX BaXKHbIX
NPaBOBbIX MONOXEHN, CO3AaHHbIX KHA3bAMU, U BO MHOTOM
Cnoco6CcTBOBaN CTAaHOBJIEHUIO NPaBOBOV cMCTEMbI [ipeBHe
Pycn.

1.5. O pennrnosHom BnuaHuK npasa B [ipeBHeln Pycun

B nocnegHue rofbl Bce 6oMblue YUYEHbIX CKIIOHATCA
K TOMy, 4YTo Npu KHA3e Bnagmmwnpe Ceatocnasuue [lpa-
BOC/IaBHaA LEPKOBb CTana rocnoicTBoBaTb Ha ceBepe.
McTopuyeckn cnoXxmnocb, YTo B pasHbix cTpaHax EBponbl
BO3HUKHOBEHME XPUCTMAHCTBA ObIIO 0ObIYHBIM ABNEHMEM,
KOTOpOe paclnpuio BNacTb LePKBU, NO3BONMB €l 3aHu-
MaTbCA rocygapcTBeHHbIMY Aenamu. NomMnmo BHYTpeHHeln
aBTOHOMUW, LIepKOBb Obnajana opucankumnen Hag rpax-
OAHCKMMN OTHOLUEHUAMIK, OCHOBaHHbIMU Ha penuruu. Mpn
NoABNEHNN XPUCTUAHCTBA Ha Pycu, pykoBogsalume npmuHUn-
Nbl UMENN BMU3aHTUINCKNE KOPHW, COCTaBIEHHbIMA MECTHbI-
MU 3aKOHOZATENAMU U BKIIOYEHHbIMY B KOPMUMX KHUTaX.

2. lcchnenoBaHUS KNTaMCKMX
yHeHBbIX O MPOUCXOXKALHIN
npasa B8 AApeBHeln Pycu

B HacToALee BpemA B KNTAICKOM Hay4YHOM coobLuecTe
CYLLECTBYeT He3HAUUTENIbHOE KOJIMYECTBO HAYUHbIX PaboT,
MOCBALLEHHBIX N3YYEHUIO MPOVCXOXKAEHNA NpaBa Ha [peB-
Hel Pycu, No KNTaNCKOMY MHAEKCY HAayYHOrO LIUTUPOBAHMS
ony6nnkoBaHo He 6onee yem 20 TPYAOB YyUYeHbIX B JaHHOM
obnactu. B uenom mnccnegoBatenbckas paboTa KUTaNCKMX
yUYeHbIX B OCHOBHOM COCpefloToUeHa Ha n3yyeHunn «Pycckon
MpaBabl», N3yYeHNN NPOUCXOKAEHUA PYCCKON HaLMOHasb-
HOW UMBUAN3ALUKN N STHNYECKOTO NPONCXOXKAEHNA, @ TaKXKe
N3Yy4YeHUN 3K30reHHOro BAUAHUA PYCCKOro npasa.

Cepusa: dkoHomuKa u llpaso N°4 anpenes 2021 2.

2.1. 06 uccnegoBaHusx «Pycckoii Mpasgbi»

«Pycckas lMpasga» ABNAETCA BaKHbIM CBOAOM MpaBo-
BbiX HOpm Knesckon Pycu, ee dopmupoBaHue sasnsaertcs
BaXXHOW BeXOW CTaHOBEHMA [PEBHEPYCCKON MpPaBOBOWA
cncTembl. MsyueHne gpeBHepycCKOM MpaBOBOW MCTOPMMK,
NOENHON UCTOPUK W AaXe 3apOoXKAEHUA PYCCKOW LMBUAU-
3aUuUM He MOXeT ObiTb OTAENEHO OT AaHHbIX BaXHbIX NCTO-
puryecknx cobbiTnin. Cpeamn KUTaNCKMX NCTOPUKOB, KOTOPble
3aHMManNUCb n3lyyeHmem «Pycckon [paBAbl» MOXHO Ha-
3BaTb Yy XyaHb 1 BaH 103, pe3ynbtaThl X nccnegoBaHum
B OCHOBHOM COCpefAOTOYeHbl Ha COUManbHONM nogorieke
npoucxoxgeHna «Pycckon Mpaspapl». CTOUT OTMETUTb, UTO
B nepeBop «Pycckoii Mpaegpl» BaH K03 3anoxun getanbHyto
NCTOPUYECKYIO OCHOBY, YTO MO3BONIUT MPOBOAUTb AaslbHEN-
e nccnefoBaHus.

YueHbin BoctouHo-Kutanckoro YHuBepcuteta nonuto-
normm 1 npasa BaH Xaliu3ioHb B HacToAllee BpemA ABNA-
eTCA OQHUM M3 HEMHOIMX MOMOAbIX YYeHblX, Cneuranmsu-
PYIOLMXCA Ha U3YYEHUN UCTOPUM POCCUIACKOrO MpaBa, ero
JOKTOpCKaa gucceptauma (2012) n HayuHo-nccnegoBatesb-
cKme paboTbl HamnpaBeJieHbl Ha CMCTEMATUYECKOe UCCNe0Ba-
Hue 1 oueHKy «Pycckas Mpaega», um coopmmpoBaHa bonee
MofHasa cepua pe3ysbTaToB MUCCeoBaHWA Mo «Pycckom
MNpaBge».

2.2. 06 nccnefoBaHNAX NPONCXOXKAEHMA
pycckoro rocyfapcTBa, LMBUAN3aLUN 1 HaLumn

Ln U3a, Yxoy Caoxysn 3aHMManucb nccnefoBaHMeM
NPOVCXOXKAEHNA APEBHEPYCCKOro rocyfapcTBa, dTHUYe-
cKoro obpasoBaHVA 1 Apyrie BOMPOCOB C TOYKWU 3peHUA
LMBUAM3aLMKW, UICTOPUN MbICU 1 Apyrx Gonee makponep-
CNeKTMBHbIX acnekToB. B yacTHoCTW, nx paboTbl 0606w aloT
OCHOBHbIe TOUKW 3PEHUA COBETCKMX U POCCUNCKNX YUEHbIX
M MMeloT JOJII0 HOBATOPCTBa B KMTANCKOM Hay4YHOM COO00-
wecrtse. Mexgy Tem, B onpefAesieHHoN CTeneHn, nx Tpyabl
NPOHM3aHbl UHTEpPNpeTauren n cnekynaumnen CTaHoOBNEHUA
POCCUINCKOM NPaBoBOW MbIC/N. 6

2.3. 06 nccneposaHusx sppekros
BNVAHUSA 3K30reHHbIX GpaKToB
Ha popmMmupoBaHme pycckoro npaea

NHTepecHa Touka 3peHuns yueHoro BaH CA060 KoTopbi
3aHMManca nyyeHmem GopmMUPOBaAHNA 1 MPONCXOXKAEHUA
PYCCKOro npaBa, KOTOPOE, NO ero MHEHMIO, ABAAIOCb OTpa-
MKEHMEeM CMeLLaHHON MPaBOBOW KyNbTypbl, U Ha dopmMupo-
BaHWe JpeBHepYyCCKOM NPaBOBOM CUCTEMbI B 3HAUMUTENIbHOWN
cTeneHun nosauany BusanTtus, bonrapus, xpuctnaHcTso.’

Wccneposatenb BaH XanusioHb BbIABUN BAUAHWE PUM-

CKOro npaBa Ha pycCKoe npaBo. Mo ero mHeHWIO, BBefeHMe
PUMCKOTro npaBa He TOJIbKO CO3aJ10 LLEPKOBHYIO OPUCANK-

201




MPABO

uuto B [ipeBHelt Pycu, HO 1 TpaHCHOPMUPOBANO pycckoe
06bIUHOE MPaBO ¥ MOBAUASIO HA NPABOBYIO CUCTEMY, Kacato-
wytocs paboB. Kpome Toro, NpOHUKHOBEHWE U MHTErpaLus
pUYMCKOro npasa B [JpeBHIo0 Pycb OCyLecTBAANNCh Yepes
MPaBOC/IaBHYIO LLEPKOBb, KOTOPAs TakXe CTana CpefCcTBOM
NPOHVKHOBEHWSA PUMCKOTO Npaga B [jpeBHioio Pychb.

PaCCManVIBaﬂ pe3ynbraTthbl KUTaNCKNX MNCCNefoBaHu,
MOXXHO OTMETUTb cneayoulee:

BO-TMePBbIX, Pe3ynbTaTbl ObIN B 3HAUUTENILHOWN CTerne-
HV OCHOBaHbl Ha BBOAHbIX M 0030PHbLIX PaboTax yuyeHbIX
pa3HbIX CTpaH, PpaboTbl KOTOPbIX UMeNN «dparmeHTapHYo»
N «TOYEYHYIO» HaNpPaBNEHHOCTb, B pe3ynbraTe Yero He Cy-
MeBLUNX OCYLeCTBMTb NocnefoBaTte/ibHoe U yrnybneHHoe
nccnefoBaHue;

BO-BTOPbIX, KOJIMYECTBO Hay4HbIX PaboT Mo M3yyeHuto
dopmmpoBaHna Npasa Ha [peBHeln Pycu goctoAaHo mano,
OTCYTCTBUE HEKOTOPbIX MCTOPUYECKUX JaHHbIX fenaeT co-
OTBETCTBYIOLIME WUCCIENOBaHUA HECKONbKO OfHOBOKMMM
N OrPaHNYEHHbIMMU.

3. lNepcneKkTnBbl N3y4YeHwns
NPOVICXOXKAEHWNSI ApeBHEepYyCCKOro
npasa B Kntae

3.1. TeopeTnueckune nccnegoBaHnn
npouncxoxaeHua npasa [ipesHen Pycun

Ha ocHoBe cyllecTBYIOWMX MUCCNEeAOBaHNA KUTANCKUX
N 3apybexHbIX y4YeHbiX MO AaHHOWN mnpobrieme B coueTa-
HVK C 6OMbLWMM KONMYECTBOM NCTOPUYECKUX AOKYMEHTOB
NPOBOANTCA BCECTOPOHHEE N CMCTEMATUYeCKoe n3yyeHune
«HOPMAHHCKO-aHTUHOPMAHHCKOM» Teopun, KoTopasa rny-
60KO 3aTparviBaeT NPOUCXOXAEHNE APEBHEPYCCKOro npa-
Ba, N B TO Xe BpeMsA MPOBOAMUTCA COMOCTaB/IEHNE BU3aH-
TUNCKON, €BPOMENCKON 1 APYruxX TeEOPUI NPONCXOXKAEHMNA
[peBHepyccKoro npasa.

3.2. Apxeonornyeckune nccnegoBaHus
NPOUNCXO0XKAEHUA APEBHEPYCCKOro npaBa

OI'II/IpaﬂCb Ha ApPEeBHEPYCCKYIO lopnanyveckyro nccieno-
BaTeNbCKYIO JINTEPATYPY, NepeBOAATCA pa3nnyHble Bapwu-
aHTbI LIDEBHepyCCKVIX KHAMXECKNX yCTaBOB, MPOBOANTCA UX
COMOCTaBIEHNE; MO XPOHOJIOTNYECKOMY NMOpPAAKY OCyLlecT-
BIAETCA CUCTEMATUYECKOE M3yvyeHne n nepeBon yCctaBOB

Hanbonee BAUATENbHbIX KHAXKeCTB [lpeBHen Pycu, Takux
Kak Bnagumnpckoe, ipocnasckoe, CmoneHckoe, Hosropoa-
cKoe.

3.3. UccnepoBaHue «Pycckonm NMpaBabi»

OCHOBHbIM OKYMEHTOM, KOTOPbIM MOJb3YI0TCA NPU U3Y-
YeHUN ApeBHepPYCCKOro npasa aBnaeTca «Pycckas Mpaspaar.
YyeHbIMU aHaNN3NPYIOTCA PasfnyHble B3rNAAbl POCCUNCKMX
NCTOPUKOB MpaBa, NMPUMEHAIOTCA HOBeWwune AOCTUXKEHUA
COBPEMEHHbIX KUTANCKMX U 3apyOexHbIX ncceoBaTenen
npaea, 06CyAalTcsA NponcxoxaeHne Kpatkon pegakumm
1 6onee NoNHONW 1 pacnpocTpaHeHHoN pegakumm «Pycckonm
Mpasabl», popMMpyIOTCA BbIBOAbI NCCIeOBAHNA.

4. Ll1eHHOCTb 1 3HaYMMOCTb
NCCABAOBaHU

B cmny mncropmnyeckmx npuvymH Ha MNOCTPOeHMe coBpe-
MeHHOW MpaBoBOW cucTeMbl KnuTas, B onpeaeneHHomn cTe-
neHu, okasano BnnAaHue CoBeTCKOe NpaBo, 1 B HacTosALlee
Bpema OTHoWweHuA mexpgy Kutaem n Poccuen, Kak OTHO-
WeHMA BCeobbeMIOWEro NapTHEPCTBa U CTpaTErmMYecko-
ro B3aMMOAENCTBMA, BCTYNWUAN B HOBYIO 3Moxy. M3yueHne
[APEeBHEPYCCKOro npaBa MMeeT MONOXKMTeNlbHOe 3HauyeHune
Ansa 06enx CTOPOH U NOCTPOEHNA NPaBOBOWN CUCTEMBI.

C TOUKM 3peHnA apXxeonornyeckom Haykmn cuctemaTmnye-
CKOe coMocTaBJieHVe, NepeBo U OLeHKa BaXHbIX MpaBo-
BbIX HOPM KHAXeCTB, CyLllecTBOBaBWUX Ha JpesBHen Pycn
4O n BO BpemsA dencteua «Pycckon lNpasabl» nomoratoT
NPOACHUTb NpoucxoxaeHune «Pycckon Mpagbl», oboratnts
nmetowmeca pesynbraTbl UCCIeAOBaHMWI, @ TakKe MOMOraioT
NepeoCMbIC/INTb LLIEeHHOCTb U 3HaueHue «Pycckon Mpasabi».

M3yueHne nponcxoxgeHuns gpeBHepyCCKoro npasa no-
MOraeT MepeoCcMbIC/INTL UCTOPUIO, MPOUCXOXKAEHWE LMBU-
nu3auunu, obpasoBaHue Hauun. CoegnHeHVe MTUTEPATYPHbIX
UCTOPUYECKMX, JIMHIBUCTUYECKMX W APXEONONMUYECKMX Ma-
TepuasnioB CrocobCcTBYET paclUMpPeHUio Kpyro3opa o ¢op-
MMpOBaHuK nNpasa Ha [lpeBHein Pycu.

CoBeplueHCTBOBaHME NCC/IefoBaHUI POCCMIACKOTO Npa-
Ba, MOHMMaHME YHUKaNbHOCTU POCCUIACKOTO NpaBa cnoco6-
CTBYIOT CTUMYNIMPOBAHWIO KUTANCKOro HayyHoro coobuue-
CTBa K M3Yy4YeHMI0 PYCCKOro IpuaNYeCcKoro A3blka, pycckoro
npaBa, PyccKow NpaBoBOr Gunocodumn n apyrux HayudHbix
oTpacnen.

JINTEPATYPA

1. llanos fl.H. Kusxeckue yctaBbl 1 LiepkoBb B apesHei Pycn.— M, 1972.

2. AradoHos A.B.MpoucxoxpeHne n nctounnkn apesHepycckoro npaga (VI - XIl BB.): aBToped. AUC. HA COMCK. yueH. CTen. KaHA. I0puA. HayK: CNeLnanbHoCTb
12.00.01/ AradoHoB AHppeii BuktopoBuy; [Ka3aH. roc. yH-T um. B.1. YnbaHoBa-flenuHal. Kasaub, 2006.— 21,

202

Cepusa: dkoHomuKa u lpaso N°4 anpenes 2021 2.




[Noseprya H.J1. Uctounmkn npasa u cyq B ApeBHeit Poccun. OnbiTbl Mo MCTOPUM pycckoro rpaxaaxckoro npasa. M.: M3gatenscrso Hpaitt, 2018. 283 ¢.
MNepesog Yy XyaHs u apyrux, XpoHuku npowwnbix ner (Mepsas netonuch [peHeii Pycu) (kuTaitckmit nepesop wegespos) [M]. The Commercial Press, 2018.
MNepeBog v aHHoTauma Ban 10. MepeBog v aHHoTauma «koga Pocca» [M], Lanzhou University Press, 1987.

Liw Li3s, Llao Baitanb. MpoucxoxaeHue HaBaHua «Pocb» 1 dopmmupoBaHue cTpaHbl apesHeli Pycu [[1x.] // Uctopuueckue uccnegosannsa, 2012

Ban Cao60. MponcxoxaeHue poccuitckoil npaBoBoii cuctembl [[x.] // Poccuiickme nccnegosanus, 2008.

BaH Xaiiu3toHb. McTopuuecknii namATHUK poccuiickoro npaBa — «Pycckuit Kogeke» [N] // Legal Daily, 2016.

© 103 UaH (yuegiang850510@sina.com ).

XypHan «CoBpemeHHan HayKa: akTyasbHble Npobaembl TEOPUM 1 MPAKTHKI»

i e

- =

P AR IR END magy
f W L

[

r. Wakxaw

Cepusa: dkoHomuKa u llpaso N°4 anpenes 2021 2.




