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Summary. This paper examines Article 316 of the Criminal Code of
the Russian Federation “Concealment of crimes’, taking into account
the changes made to it in 2022. A brief review of the transformation
of Article 316 of the Criminal Code of the Russian Federation allowed
us to identify some of its shortcomings, the elimination of which will
increase the effectiveness of the criminal legal means of countering
the previously promised concealment of a crime and strengthen its
preventive potential.

Keywords: crime, regulation of touching a crime, forms of touching a
crime, concealment of a crime, failure to report a crime, article 316 of
the Criminal Code of the Russian Federation, minors.

. J

BeeaeHne

MapTe 2022 roga ctatba 316 YronoBHOro Kogekca

Poccuiickon Oepepauynn (panee YK P®) [1] npe-

Tepnena mMameHeHuA. HanomHuM, 4TO paHee 3Ta
CTaTbA COCTOANA U3 OAHOW 4YacTu, B KOTOPOW Obina npepn-
YCMOTpeHa OTBETCTBEHHOCTb 3a 3apaHee He obellaHHoe
YKPbIBATENbCTBO 0CO60 TAXKKMX NpecTynneHnin. C yuetom
BHECEHHbIX U3MEHeHMI nccnegyemas CcTaTba npeacTasne-
Ha ABYMA YacTaMW. B nepBoi yacT npegycMoTpeHa oTBeT-
CTBEHHOCTb 3a 3apaHee He obellaHHOe yKPbIBaTe/bCTBO
TAXKKUX NPEeCTYNNeHn, COBEPLUEHHbIX B OTHOLIEHWUN He-
COBEPLEHHONETHUX, HE JOCTUTLNX YeTblpHaALATOro BO3-
pacta, BO BTOPOW YacCTU YCTaHOBNEH KBanuoumumupoBaH-
HbIl COCTaB — 3apaHee He obellaHHOEe YKPbIBaTENbCTBO
0C060 TAXKMX MpecTynneHunin. Mi3meHeHus B ctatbe 316
YK PO BHOBb BO306HOBMAN AUCKYCCMM O Takoi dopme
NPUKOCHOBEHHOCTN K MPEeCTYMNeHU0, Kak yKpbiBaTesb-
CTBO MPeCTynyieHns, 06 OCHOBaHUAX ee KpMMUHann3aumnm
N O TEXHUKO-IOPUANYECKOM ONKrcaHn HOpMbl 06 YKpbiBa-
TenbCTBe NPecTynneHns.
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AnHomayus. B HacToAweit pabote uccnepyetca ctatba 316 YronosHoro Ko-
Lekca Poccuitckoit Oepepaumn «YKpbIBaTeNbCTBO NPECTYNEHMIA» ¢ yueTom
BHECeHHbIX B Hee B 2022 roay U3meHeHuid. Kpatkuit 0630p TpaHchopmauin
ctatbht 316 YK PO no3sonun 0603HaunTh HeKoTOpble ee HeJOCTaTKM, yCTpa-
HeHWe KOTOpbIX MO3BOAUT MOBLICUTL 3GYEKTUBHOCTL YroNoBHO-NPaBOBOMO
MpOTMBOAEIACTBIA 3apaHee He 00eLlaHHOMY YKpbIBaTeNbCTBY NpecTynaeHua
W YCUNUT ero NpeaynpeauTeNbHbIA NoTeHunan.

Knouessle cnoga: npectynnexne, pernameHTaums NPUKOCHOBEHHOCTI K Mpe-
CTynNeHno, GopMbl MPUKOCHOBEHHOCTH K MPECTYMEHNIO, YKPbIBATENbCTBO
NPeCTynnenus, HecoobiieHne o npecTynneHun, ctatba 316 YronoBHoro Ko-
fiekca Poccuitckoit Oegepauum, HecoBepLIEHHONETHUE.,

OCHOBHa% HacTb

YKpbIBaTe/IbCTBO MPECTYNnieHnsa Hapsagy C Hecoob-
WEeHNEM 1 MONYCTUTENbCTBOM MPECTYMIEHUIO ABAAIOTCA
dbopmamMm NPUKOCHOBEHHOCTN K npecTynieHuto. Mpurkoc-
HOBEHHOCTb K NPECTYNJIeHNIO, B CBOIO OUYepesb, MpeacTas-
nAeT OeATeNnbHOCTb NNLUA, KOTOpOoe He MPUHMMANo yua-
CTUA B COBEPLUEHNM OCHOBHOIO NPECTYMNJIEHUA, HO CBOUM
JeAHneM 3aTpyfHUIIO ero CBOEBPEMEHHOEe BbiABJIEHME,
packpbiTMe M paccriefoBaHue. YKpbIBaTeNbCTBO MpecTy-
nneHna ABnAeTcA Havbonee ppesBHen Gopmon NpuUKOC-
HOBEHHOCTW K MPEecTYNieHWIo, OTBETCTBEHHOCTb 3a Hero
6bina npepgycmoTpeHa euwe B Pycckoi Mpasge. CteneHb
06LecTBEHHON OMACHOCTM UCCIEAYEMOrO NPecTynieHus
OYEeBMAHA U yYnTbIBanacb 3akoHodaTeNiemM C AaBHMUX MOp.

Mpusegem npakTnyeckmin npumep. Tak, K. 6611 ocyx-
[eH 3a coBeplleHMe NpecTynieHns, npegyCcMOTPEHHOro
CT. 316 YK PO, OH, ABNASICb HEMOCPeACTBEHHbIM OYEBMALEM
coepueHHoro ®. n W. npectynnenus (n. «g» u. 4 cT. 162,
N.«f», «K», «3» U, 2 cT. 105 YK PO YK PO), 3apaHee He obewyan
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YKpbITb coBepLléHHble ®. n U. ocobo TaxKue npecTynne-
Hus, nonyunn oT O. NOXULLEHHbIN B pe3ynbTaTe pa3bon-
HOro HamafeHuA opyame NpecTynieHna — HoX-6abouky,
koTopbim ®. n W. HaHocunu ygapbl O., KoTopble cnpATan
Mo MeCTy CBOEro »KUTeNbCTBa, CNyCcTA HeKoTopoe Bpems
BepPHyNcA coBMmecTHO ¢ (. Ha MeCTO CoBepLUEeHNA NpecTy-
nneHnii, nepeHéc Tpyn O. B BaHHYIO KOMHaTy, Noc/e yero
npu NOMOLLM NMPUUCKAHHbBIX TaM e LWETKM, TPAMNKKU, Be-
Apa U YNCTAWKUX CPeACcTB 3aMbl/l KOMHATY MOTepneBLUEero
OT KpoBW, cobpan npeameTbl, Ha KOTOPbIX OCTaNuChb creapl
NpecTynneHnii B MAKeTbl, @ TaKXXe JOKYMEHTbl yOuToro, Tem
CaMbIM COKPbIf cyiefibl 0CO00 TAXKKMX NpecTynneHuni [2].

TpaHcdopmauma ctatem 316 YK PO ocyulectBneHa
B cootBeTcTBUM (DepepanbHbiM 3akoHoOM oT 06.03.2022
N2 38-03 «O BHeceHUN U3MEeHEeHU B YronoBHbIA KoaeKc
Poccuinckon ®epepauun u ctatbio 280 YronoBHo-npoLec-
cyanbHoro Kogekca Poccuiickonn Qepepauunmn» [3]. Ob6pa-
LWeHne K NOACHUTENbHOM 3amnncke K 3aKOHOMPOEKTY Mo-
3BOJIAET YTBEPXKAATb, UTO NAen no nsMeHeHuto ctatbun 316
YK PO 06cyfanucb Ha 3aKOHOAATeIbHOM YPOBHE JABHO.
Tak, COOTBETCTBYIOLIUIN 3aKOHOMPOEKT Oblil NpeacTaBieH
B locymapcTtBeHHyto Oymy ewe B 2018 rogy. OCHOBHOMN
LeNnblo 3aKoHOZaTeNbHbIX U3MEHEHUI IBUNACb HeobXxoau-
MOCTb MOZepHM3aUun AencTByOWMX CPeacTs No NpoTu-
BOAENCTBMIO MPeCcTynNeHNAM NPOTMNB NOTIOBON HENPUKOC-
HOBEHHOCTM HeCOoBepLUEHHONETHUX [4].

ABTOpbI 3aKOHOMpPOeKTa B 060CHOBaHWe CBOVX npef-
NIOXEHUN CCbINANNCb Ha CTAaTUCTUUYECKUE [aHHble, KOTO-
pble CBMAETENbCTBOBANM O 3HAUYUTESIbHOM KONMYeCTBe
HECOBEPLUEHHOJIETHNX, MOABEPILUNXCA MOJIOBbIM MOCsTra-
TenbCTBaM, B YaCTHOCTM B Bo3pacTe go 10 net [4]. Takne
NpecTynieHnsa HOCAT NIAaTEHTHbIN XapaKTep W 3ayacTyio
CKpbIBaloTCA. B pe3synbraTte cekcyanbHOro Hacunma Hap
pebeHKOM ero 340pOBblO, Kak MPaBMO, NPUUYMHAETCA
HeobpaTuMblll Bpea. MHaue roBopA, NoBOogOM ANa ycTa-
HOBJIEHUA YroSIOBHOW OTBETCTBEHHOCTM 3a YKpbiBaTesb-
CTBO TAXKMX NPECTYNNEHUN, COBEPLUEHHBIX B OTHOLUEHWN
MasofIeTHUX, MOCNYXWUSIN MOBbILEHHAsi CTEeMeHb UXx 06-
LLeCTBEHHOW OMACHOCTW, PACNPOCTPAHEHHOCTb, a TaKXe
TPYAHOCTU B BbIABIEHWW 1 PACKPbITUN.

MpecTynneHns, coBepllaemble B OTHOLIEHWW Mano-
NEeTHUX, [OCTaTOYHO NaTeHTHble, COBEPLUAIOTCA Ha Mpo-
TAXKEHUWN OJINTENIBHOTO BPEMEHU, UYTO NPUBOAMUT pebeHKa
B MOJaBJIeHHOE MCMXMYeckoe 1 Gpr3nmyeckoe CoCToAHME.
PacKpbiTvie NpecTynneHunin, CBA3aHHbIX C CeKCyaNibHbIM Ha-
CUJIEM B OTHOLUEHUMN HECOBEPLUEHHONETHNX, HE AOCTUT-
Wwux 14 neT, CyLeCcTBEHHO 3aTPYAHAETCA MO pAdy NPUYMH.
TO CBA3AHO KaK C OTCYTCTBUEM CEKCYaNbHOMo BOCMMTAHMSA
y 1L AaHHOW KaTeropun, HEMOHNMaHEeM B CUY BO3pacT-
HbIX 0CO6EeHHOCTeN npounsolleawero, 60s83HbI0 pacckasbl-
BaTb O C/lYUYMBLUEMCA K3-3a YYBCTBa CTblAa, OCYXAEHWA,
60A3HM 3a poauTenen n T.4.
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[laHHble NpecTynneHna ABNAIOTCA NAaTEHTHbIMU B CUNY
nx cneymouKmn 1 Bo3pacTta NoTepreBLUEro, NPy 3TOM YKpbI-
BaTeNIbCTBO TaKMX MPECTYMNIeHNA 1 BOBCE CBOAMT LUAHCHI
NX BbIABNIEHNA 1N PACcKPbITUA K HYNt0. Taknm obpa3om, Kpu-
MUWHanm3auma 3apaHee obellaHHOro yKpbIBaTeIbCTBA TAX-
KUX NPeCTynieHNiA B OTHOLIEHNW ManoJIeTHNX NPomn3oLLna
noAa armpaon obLiero ycuneHna OTBETCTBEHHOCTM 3a Cek-
CyasibHble MPecTyrnieHns B OTHOLEHUN HeCOBepLUEHHO-
netHmx. OgHaKo BKNoYeHne aaHHoM Hopmbl B Mmasy 31 YK
P® npecnepgosano uenb NOBbILLEHUA YPOBHA PacKpbITUA
1 BbIABNEHWA AAHHbIX NPECTYMHbIX MOCAraTeNnbCTB. MHbIMM
C/IoBaMil, OCHOBHbIM OOGBEKTOM [aHHOFO UCCheayemoro
npecTynneHna ABNAIOTCA UHTepechl MPaBOCYANA, a NMeH-
HO BbIAABNIEHME, NPeceyeHne N packpbiTMe NPecTynneHus,
COBEPLUEHHOrO B OTHOLLEHWN HECOBEPLUEHHOIETHETO.

PaHee B OCHOBY KpuMMHanmsauumn 3apaHee He obe-
LWlaHHOrO YKpblBaTeNbCTBa OblN MONOXKEH TaKoW KpUTepun,
Kak Kateropua npectynneHua. [dencTteyowasa pegakuyma
ctatbyn 316 YK PO cBnpetenbcTByeT O TOM, UTO B OCHOBY
KpMMUHanu3aumm 3apaHee He 06eLlaHHOro yKpbiBaTeb-
CTBa MOJIOXKEHbl He TONbKO KaTeropva MpecTynneHun,
HO W CTeneHb OOLIECTBEHHOW OMAaCHOCTU YKPbIBAEMOrO
npecTynyieHns (CoBepLIEHHOro B OTHOLLIEHUN ManoneTHe-
ro nuua). VIHTepecHo, UTo B HayKe BbICKa3blBaNNUCb pa3Hble
CyX[AeHUsA No NoBoAy Kpyra NpecTyrnieHnii, yKpbiBaTenb-
CTBO KOTOpPbIX YronoBHO Haka3dyemo. Hanpumep, K.H.Ce-
pexKuHa npepgnarana npeaycMoTpeTb OTBETCTBEHHOCTb
B yactu 2 cT. 316 YK PO 3a yKpblBaTeNbCTBO CReayoLwmnx
npectynneHunin: 4. 2 cT. 105, u. 3 ¢1. 126, u.u. 2 nnn 3 cT. 205,
Y. 3 cT. 206, cT. cT. 277, 278, 279, 4. 2 cT. 281 nnn cT. 317
YK PO [5]. Kpome Toro, npepgnaranocb auddepeHumnpo-
BaTb OTBETCTBEHHOCTb 3a YKPbIBAaTENbCTBO NPECTYNAEHWI
HeBGONbLIOWN N CPeaHeN TAXKECTU, a TaKXKe NnLa ero coBep-
LWUMBLLEFO, @ TaKXKe NPEeCTYNIeHUN TAXKKUX U 0CO60 TAKKMX
M nuua ero cosepwumsluero [6]. VIHTepecHoe nonoxeHue
6b110 BbicKazaHo A.[l. MakapoBbIM B YacTN YCTaHOBNEHUS
KBanmoumumpylowero npr3sHaka «3apaHee He obeljaHHOro
YyKpbIBaTeNbCTBAa — MNPECTYMNIEHWIA, COBEPLUEHHbIX C WUC-
MONb30BaHNEM MAJONIETHUX NGO HEBMEHSIEMbIX, @ PaB-
HO B OTHOLWIEHWUWN MANONETHUX nuy ...» [7]. JaHHaa no3u-
UMA 4YacTUYHO COBMAJAEeT C COfep’KaHWeM BHECEHHbIX
B 2022 rofy n3meHeHui B ctaTbio 316 YK PO.

BmecTe c Tem gpyrasa popma NPpMKOCHOBEHHOCTY K Mpe-
CTynneHnio — HecoobLleHne 0 NPecTynIeHnN HaXoaUTCA
B MmaBe 24 YK P®, oTBETCTBEHHOCTb 3a Hero HacTtynaet
NUWb NPU HECOOBLEHNUN O NEPEUNCSIEHHbIX B ANCNO3N-
uum ct. 205.6 YK PO npecTtynneHuax TeppoprucTMyeckoro
XapakTepa. YKpbIBaTENbCTBO NPECTYnieHna n HecooblLye-
HVe o0 npecTynneHnn ABnATCA GopaMu NPUKOCHOBEHHO-
CTW K NPeCTYNJIeHNIo, OHU NOCATaloT, Npexe BCero, Ha MH-
Tepecbl NpaBocyausa. MpefcTaBnAeTca, YTo 3akoHoaaTento
HeobXxofAMMO BblpaboTaTb CUCTEMHbIA MOAXOA K OLEeHKe
NMPUKOCHOBEHHOCTU K MPECTYMIEHNIO U YUYUTbIBATb, UTO
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OCHOBHbIM HernocpenCcTBEHHbIM 06beKTOM MPUKOCHOBEH-
HOCTM K MPeCTYMEHMIO BbICTYNAIOT MHTepeChl NPaBoCyAUsA
B YaCT! HOPMAaJIbHOWN AeATeNIbHOCTM MpPaBOOXpaHUTesNb-
HbIX OPraHoOB M CyAa NO PacKPbITUIO, pacciefoBaHMIo Npe-
CTYNAEHW, NPUBIEYEHNIO K YTONOBHOW OTBETCTBEHHOCTM
BMHOBHbIX. B 3TOI CcBA3M npepnaraeTca HOPMY O HeCoob-
LleHUN o NpecTyrnyieHnn nepemectutb B [naBy 31 «[pecTy-
nneHna NPoTMB NpaBocyausa». MiHaye rosopsa, HeobxoaNMo
BblpaboTaTb CMCTEMHbIN NOAXOA K PaCMOJSIOKEHUIO HOPM
O MPUKOCHOBEHHOCTU K MPEeCTYNeHNIO.

3ameTnM, UTO aBTOpPaMM 3aKOHA, NCXOAA U3 TeKCTa CTe-
HOrpamMMbl K 3aKOHOMPOEKTY, BbllleyKa3aHHble $opMbl
NPUKOCHOBEHHOCTWN K NPECTYMJeHNI0O N BOBCE CMelLnBa-
nucb. Tak, NcxoAa M3 CTeHOrpammbl OOCYXAeHMA 3aKo-
HOMpoeKTa, ero aBTOPbl yKa3blBalOT Ha TO, UTO «pebeHOK
He paccKasblBaeT O HaCUNK, KOTOPOe COBEPLLAeTCA B €ro
OTHOLUEeHWNW 6/IN3KUM YEeNOBEKOM, BaXKHO Y3HaBaTb 00 3TuX
NpecTynieHnax, 3a4acTyto 06 3TUX NPeCTYNIeHNAX 3HaIOT,
HO MpefnouYmMTaloT yManumeaTb, CNOCOBCTBYA MPOAOIIKE-
HUIO 3TOrO MPecTyrieHus, NPUBOAUTCA MPUMepP, Korga
HeCKOJIbKO NeT «pOoAuTenb» HacUNOBan CBOUX Aouyepen
1 06 3TOM HMKOMY He coobulanocs...B cembe, rge coep-
LIaeTca Hacuave, BTOPOW POAUTENb, Kak NPaBunio, 3HaerT,
4TO COBEepLUAETCA TaKoe NPecTynneHne, Ho, K COXKaneHuio,
MONYanMBO CMOTPUT Ha 3Ty cuTyaumto, 6espnencreyet» [4].
WHbIMM cnoBammn, aBTOpbl, 00CyXAad YKPblBaTeNbCTBO
npecTynieHns, NPUBOAAT NPUMepP HecoobLleHNsA O npe-
cTynneHun. B ykazaHHoOW cuTyaumm cynpyr unu 6amsKui
POLCTBEHHMK 1 BOBCE He ByaeT NofAnexartb YyronoBHOW OT-
BETCTBEHHOCTW B CUAy NpuMeyaHmAa KCT.316 YKPO®. YacTb 1
cT. 316 YK PO 6ynet gelicTBOBaTb, HaNnpumep, B TON CUTY-
auuu, Korga nocne pasBofa MaTb ManosieTHero pebeHka
XKMBET C COXMTENEeM, KOTOPbI CoBepLUaeT npectynneHne
B OTHOLWEHUW Nagvyepulibl, JOYepU CBOEN COXUTENbHU-
Ubl, 1, Aaxke 3HaA 06 3TOM, MaTb He MPOCTO NMPOMOYUT,
a npeanpuUMeT akTUBHbIE MepPbl MO COKPbLITUIO 3TOro npe-
cTynneHusa. B gaHHoM cnyuyae matb 6yfeT nognexartb OT-
BETCTBEHHOCTU 3a YKPbIBAaTENbCTBO NpecTynneHna. Takum
06pa3om, 3aKOHOMPOEKTOM NpeAsiaranoch YyCUNnUTb OTBET-
CTBEHHOCTb KaK COXUTeNA, Tak 1 MaTepu, AnA TOro 4tobol
3TN NPeCTYNIeHNA He YKPbIBannNCb, 8 BUHOBHbIE MOHECN
3acy>KeHHOe HaKasaHue.

CopepkaHue 3akoHa, B COOTBETCTBUM C KOTOPBIM MOs-
Bunacb Yactb 1 ctatbm 316 YK PO, a Takke NOSICHUTENbHON
3aMnCKN K HEMY yKa3blBaeT Ha TO, YTO Uefb ero NpuHATUA
3aK/oyanacb B LieJIOM B ycuneHmm 60pbbbl ¢ npecTtynie-
HMAMW MMEHHO MPOTMB MOJIOBON HEMPUKOCHOBEHHOCTU
HecoBepLeHHoneTHUX (Thaea 18 YK P®). OgHako cooTBeT-
CTBYET NN JaHHAA uges TOMY, YTo GaKTUYeCKn NponmncaHo
BUY.1cT.316 YK PDO? Bo3HMKaeT BONPOC, YTO e nognagaet
nof npectynneHne, COBepLIEHHOE B OTHOLLIEHNN HecoBep-
LWEHHONIETHEro, He [AOCTUrWero 4YeTblpHaguaTUIeTHero
BO3pacTa. Ha ocHoBaHUM u. 1 ¢T. 316 YK PO moxHO cenatb
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BblIBOA, UTO NMNLO, He AOCTuree YeTblpHaguaTuieTHero
BO3pacTa, TakXe ABNAETCA HecoBepLlweHHoNneTHUM. Kpome
Toro, B YK PO yKka3biBaeTcA Ha NpecTynyieHuns, COBepLIeH-
Hble B OTHOLUEHMW MaNONETHEro LA, COAepKaHne KoTo-
poro He packpblBaeTca (Hanpumep, M. «3» 4. 1 CT. 63, N. «B»
Y. 1 ¢ct. 105, n. «6» u. 2 c1. 111, n. «B» u. 2 cT. 112 YK PO).
MNMoHATHE manoneTHero pebeHKa packpbiBaeTcA B M. 2 Y. 1
cT. 398 YIK PO 1 um aBnsetca nuuo, He 4OCTUrWEe YeTbl-
pHaguaTuneTHero Bo3pacTta. B 3Tol cBA3M NOHATUA Heco-
BEPLUEHHONETHNI, He AOCTUTWNIN YeTblpHagLuaTUIeTHero
BO3pacTa W ManoNIEeTHUN ABNAAIOTCA TOXAECTBEHHbIMU,
B CBA3M C YeM Oblfio Obl NOTMUYHBIM NMPUMEHSATb B MOJIOXKE-
Huax YK PO kakon-nnbo ognH 13 3Tux TEpMUHOB.

BHeceHHble n3meHeHnsa B 4. 1 cT. 316 YK PO 6binu Ha-
npaBneHbl Ha 3aWuTy NWU, He AOCTUTLMX YeTbipHagua-
TUNEeTHero Bo3pacTa, OT NPecTyrnyieHNn NPOTUB NONOBOWA
HeNnPUKOCHOBEHHOCTM, WU OT YKpbIBaTeNbCTBa 3TUX Mpe-
CTYMHbIX NocAratenbcT. OgHako B U. 1 cT. 316 YK PO yka-
3aHO Ha 6onee WNPOKUI KPYT TAXKKNX NPecTynieHni, no-
cAravolyx He TONbKO Ha MOMOBYI0 HEMPUKOCHOBEHHOCTb
HecoBepleHHoneTHero. Tak, Ha NepBbl B3rnAg, K 3ToMy
MepeuHto MOXHO oTHecTn 1) noboe npecTynneHve, rge no-
TepnesBWUM ABAAETCA MaNoONeTHUN (HanpumMep, OTKPbIToe
xvweHue TenedoHa y manonetHero, KBanubuumpyemoe
no u. 2 ct. 161 YK PO®); 2) npectynHoe aesaHue, Npu KOTo-
pPOM ManoneTHNn BO3pacT NOTeprneBLIero BbICTynaeT KBa-
nMMoUUMpYOLWNM NprU3HaKoM (pa3BpaTHble AeCTBKA B OT-
HOLUEHUN MaNoJfIeTHero nuua, Keanuoumympyemoe no u. 2
cT. 135 YK PO); 3) npecTtynneHmne, B KOTOPOM HECOBEPLLEH-
HoONeTue NoTepneBLUEro ABMSETCA KPMMUHOODOpa3syoLwmm
NMPU3HAKOM, TO €CTb COBEpLUeHME 3TOro MpPecTyrnyieHus
B OTHOLUEHUW B3POCIbIX HE ABMAETCA MPOTUBOMPABHbLIM
(cT. 150 YK PO).

Cpefn yyeHbix TakKe HeT eAUHOr0 MHEHUA, YTO BKJI0-
YaloT B cebA NpecTynneHnsa B OTHOLIEHNW HECOBEPLUEHHO-
netHux. Tak, A.l0. AnbbeeBa He pasfenaeT NpecTynieHns
coBepLleHHble NPOTUB HECOBEPLUEHHONETHUX U B OTHO-
WEeHNN HUX. [JaHHbIN aBTOP OTHOCUT K HUM MpPEeCTymnHble
nocAaratefnibcTBa MPOTUB MU3HU U 300POBbA, MONOBOW
HEeNPUKOCHOBEHHOCTU 1 NOJIOBOW CBOHOAbI HECOBEPLLEH-
HONeTHero, ceMbU N HeCOBEPLUEHHONETHUX, NPOTUB CO6-
CTBEHHOCTU U NPeCTynfeHunsa, CBA3aHHble C HapyLleHnem
npaBua LOPOXKHOIrO ABWKEHWA W SKChayaTauuum TpaHC-
nopTHbix cpencts [8]. 0.E. MynoBoUYknH yKkasbiBaeT Ha TO,
YTO BO BCAKOM MPECTYMN/IEHNM NPOTNB HECOBEPLUEHHONET-
Hero OH BbICTYNaeT B KaYeCTBe NOTepneBLUEro, HO He BCA-
Koe MpecTynieHune, raoe NoTeprneBWUM BbICTYMaeT Heco-
BEPLUEHHONETHWI, ABMSAETCA NPeCTyneHNeM COOCTBEHHO
NPOTUB Hero. ABTOP OTHOCUT K MPEeCTyrniieHMAM MpoTHB
HeCcoBepLIEeHHONETHUX  MpPeCTynHble  MnocAraTeNnbCTBa,
npepycmoTpeHHble B Mmase 20 YK PO, a Takxe cT. cT. 134,
135 1 242.1 YK PO, KoTopble TakXe AOMKHbI 6blTb nepe-
BefieHbl B MnaBy 20 YK PO [9]. O.B. Kueenb He pa3genser
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MOHATWA MPECTYNJIEHNA B OTHOLIEHUN HeCoBepLUeHHO-
NETHWUX N NPOTUB HECOBEPLUEHHOMNETHUX, O6beaUHAA UNX
NOHATMEM NPOTUBOMNOAPOCTKOBOM npectynHocTn [10].
ABTOp yKa3sblBaeT Ha TO, YTO HALMOHANbHbIMU N MeXAY-
HapOAHbIMW HOPMATUBHbIMM NPABOBbIMM aKTamu onpefe-
NeHbl OCHOBHbIe NpaBa HecoBepLIEeHHONETHEro (JInYHble,
coumanbHO-3KOHOMMYECKMNe, MOAUTUYECKMe MpaBsa), Ka-
XJ0€e U3 KOTOPbIX CTAaHOBUTCA OOBEKTOM YrofIOBHO-MNPaBo-
BOW 3awWuTbl 1 NofgnagaeTt noj cnepyrowme Hopmbl: CT.CT.
150-157, a TakXe WHble CTaTbW, B KOTOPbIX, HA MOMEHT
npoBefieHNA KCCNefoBaHNA, HeCOBepLUeHHoNeTMe WK
ManoJsieTme noTeprneBsLlUEro BbICTynann B KayecTse KBanu-
duympyowmnx npusHakos (cT. ct. 131, 132,134, 135; 105,
111,112,117;126,127,127.1,127.2; 230; 241; 242.1 YK PO)
[10]. AKKymynupya ckasaHHoOe, COrflacHbl C TeM, 4YTo npe-
CTYnneHus, B KOTOPbIX HECOBEPLUEHHONETHUIN BbICTyMnaeT
noTtepneslUXM, WMPE NO 3HAYEHWIO, YeM MnpecTynneHune
NPOTNB HeCOBepLUIEHHONETHEro, N He OrpaHn4YnBaloTCA
npecTynneHnamMu, npegycMoTpeHHbimm Mmason 20 YK PO
«lMpecTynneHnsa NpoTUB CEMbK N HECOBEPLUEHHONETHUXY.

OfHaKO C YY4eTOM KOHCTPYKLMM HOPM B AEeNCTBYIOLEM
YK PO, K npecTynneHnam B OTHOLIEHUN HEeCOBEPLUEHHO-
NeTHUX criegyeT OTHOCUTb COCTaBbl, B KOTOPbIX HECOBep-
LEHHONETHNA WX MaNoneTHUI BO3pacT noTepnesLlero
OT NpecTyneHunA BbiCTynaeT NMbo KpUMMHOOOpa3yoLWNM
nm60 KBannPUUMpPYLLMM NPU3HAKOM.

3a pamKkamu JAaHHOrO MOHATUA OCTalOTCA NpecTynne-
HU1A, B KOTOPbIX NPAMO He YKa3aHO Ha HecoBepLueHHoeT-
HVe I MmanoneTre notepneswero. [1pn 3Tom manoneTHUN
BO3pacT B JaHHOM Cilyyae ABNAeTCA yCoBMeM Ansa NHAN-
BMAyanunsauum HakasaHuaA. KoHCTpynpoBaHue psaga Hopm
C YY4eTOM BUKTUMOJSIOMMYECKNX CBOWCTB HECOBEPLUEHHO-
neTHero notepnesLllero cBUAeTeNbCTBYET O TOM, YTO 3TOT
¢dakTop no3Bonsetr HecnpenATCTBEHHO COBEPLMNTb 3TO
npectynfiieHne B OTHOLWEHUM NOoTepneBlUero B CUy ero
bU3NYECKUX U MCUXONOTNYECKNX BO3PACTHBIX OCOOEHHO-
CTe N YyCUNNBaeT KPUMWUHAJbHYIO LeneycTpemMieHHOCTb
nnua, coBeplialollero npectynaeHne. Tn npectynieHus
NPUYMHAIOT NCUXNYECKYIO TPABMY MasiofieTHeMy, 06ycJioB-
NEHHYI0 BO3PACTHbIMM OCOOEHHOCTAMU M HEYCTONYKBO-
CTblO MCUXMKK, YTO B AaibHeNWeM CTUMynuMpyeT npouecc
nepepacTaHuA epTBbl B MNpPecTynHWKa, B 3TOM CBA3U
npegycMoTpeHbl 3aKkoHoJaTenem B KayecTBe KPMMUHOO-
6pasyowmx unn KBanuduumpyoLwmx Nnpru3HaKkos.

Taknm 06pa3om, K TAXKKUM NPecTynieHnaM, B KOTOPbIX
BO3PACT NOTEPMEBLLEFO OTHECEH K KPYMMHOOOPa3yloLWwmnm
Unn KBannoMLUMpyLWUM npr3Hakam (ManosieTHUIN, Heco-
BEPLUEHHONETHNI, HECOBEPLUEHHONETHUIN, HE AOCTUTLLINNA
yeTblpHaAUATUNETHEro BO3pacTa) OTHOCATCA cCrepyio-
Wure npectynieHns: n. «6» 4. 2 ct. 111; n. «r» u. 2 c1. 117;
Y.3cT. 122; n. «6» 4. 2 cT. 127.1; 4. 3 cT. 134 4. 2 cT. 135;
Yy.2,3,4c1.150; 4. 3 cT. 151; u. 3 cT. 240; 4. 3 cT. 241; n. «a»
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4. 2 cT. 242.1 YK PO. B 31O CBA3M NpepcTaBnAaeTcsa, uTo
OTBETCTBEHHOCTb Mo 4. 1 cT. 316 YK PO HacTynaert 3a 3a-
paHee He obellaHHOE YKPbIBATENbCTBO MPECTYMIEHUN,
NpPeayCMOTPEHHbIX AaHHbIMK CTaTbsiMU. Takum obpasom,
CMbICJ1, Bblpa)KeHHbIN B cogepxaHum QegepanbHOro 3ako-
Ha, B COOTBETCTBMMU C KOTOPbIM BBefeHa 4. 1 ¢T. 316 YK PO,
CBA3aHHbIN C yCuneHnem OTBETCTBEHHOCTM 3a nNpecTynne-
HWA NPOTMB NONIOBOM HENPUKOCHOBEHHOCTN HECOBEPLUEH-
HONETHUX, He COOTBETCTBYeT yKa3aHHOMY B AUCMO3MLMM
nepeyHio NPecTynaeHnn, NOCKONbKY BKOYAET He TONbKO
npecTynieHna MNpoTMB MOJIOBOV HENPUKOCHOBEHHOCTU
HecoBepLleHHoNeTHUX. B 3Ton cBA3M 3akoHopaTento cne-
[0BaNio 6bl KOHKPETU3MPOBATb NepeyeHb NPecTyrnyieHni,
3a YKpbIBaTeIbCTBO KOTOPbIX HAacTyMaeT yronoBHasA oTBeT-
CTBEHHOCTb MO 4. 1 cT. 316 YK PO.

Kpome TOro, 3akoHogaTtenemM He YyuyTeHbl npegno-
XEeHUA MO COBEpLUEHCTBOBAHMIO HOPMbI, BblCKa3aHHble
ele Mo noBofdy paHee [eNCTBOBaBLUEN pedaKkuMu CTa-
Tou 316 YK PO. Hanprmep, Bonpekn MHEHUIO 10pUCTOB,
peub B gucnosuuynn cT. 316 YK PO nget 06 yKkpbiBaTenb-
CTBE NMPECTYMIEHUN B OTHOLIEHUN HECOBEPLLUEHHONETHUX
BO MHOXeCTBEHHOM 4YKCIe, TO eCTb YKPbITb HEOOXOANMO
IBa 1 6onee npecTynyieHns B OTHOLWEHUN ABYX U HGonee
HecoBepLueHHoNeTHUX. [paBonprMeHuTeNnto HeobxoaAnmMo
nyTem OorpaHMyYnTENbHOrO TONKOBaHWA YTONOBHOIO 3aKo-
Ha onpenenATb CMbICA AaHHOW HOPMbI, YTO uccsegyemoe
npecTynyieHne ABNAETCA OKOHUYEHHbIM MPU COBEPLUEHMNM
OfHOKpaTHoro ¢akTa YKpblBaTeNbCTBa MpecTyniaeHns
B OTHOLLEHWW OQHOTO ManosieTHero nuua. YKpbiBaTenbCcTBO
nUULOM ABYX Unn 6onee nNpecTynieHnid, HA 3a OAHO 13 KO-
TOPbIX OHO He ObINO OCYXAeHO, NognexaTt Keanudrkauum
Mo COBOKYMHOCTM NpecTynneHun. B sTon cBasm ana yctpa-
HeHUA TEPMUHONOIMYECKON HETOYHOCTW OTHOCUTENBHO
UYNCNEHHOCTU YKPbIBaeMbIX MPECTYNNeHUn U Konnyectsa
HecoBepLUEHHONETHMX NoNlaraeM MCNosib30BaTb B eAUH-
CTBEHHOM u4MCNie TEPMUH «MPEeCcTynyieHne» OCHOBHOrO
N KBanMOMLUMPOBAHHOIO COCTaBa MPecTynyieHus, a Tak-
e TepPMUH «HeCOBEepPLUEHHOJIETHMIN» OCHOBHOMO COCTaBa
npecTyrnyieHnA. YKpbIBaTENbCTBO e HEeCKOJIbKUX MpecTy-
MNeHNA B OTHOLUEHUN HECOBEPLUEHHONETHUX, obnagaeT
NMOBbILEHHOW CTeNeHblo 0OLWeCcTBEHHOM ONacHOCTU U Tpe-
6yeT BBeAEHMA COOTBETCTBYOLEro KeanuduumpyoLiero
npusHaka B 4. 3 cT. 316 YK PO.

33aKAl04HeHre

YKpblBaTeNbCTBO MpPecTynyieHna ABnsaeTcA Havbonee
apeBHen GopMoi 1 0bLLeCTBEHHO ONacHO popmon npu-
KOCHOBEHHOCTM K NpecTynneHuto. [loBogom And ycTaHOB-
NEHNA YrofIOBHOW OTBETCTBEHHOCTM 3a YKPbIBATENbCTBO
TAXKUX MPECTYrieHN, COBEPLUEHHbIX B OTHOLUEHUU
ManosieTHUX, NOCNAYXUNM MNOBbILWEHHasA cTerneHb ux o6-
LWeCcTBEHHOW ONacHOCTW, PacNpPOCTPAHEHHOCTb, a TaKXKe
TPYAHOCTU B BbIABNEHUWN W packpblTui. ManoneTtne no-
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TepneBwero no3sondaet 6eCI'|pe|'|ﬂTCTBeHHO coBepwnTb
npecrtynneHme B OTHOWEHWUN HEro B CUNy ero ¢M3VI'~IECKI/IX
N ncnxonornvyecknx BO3pacTHbIX 0COGeHHOCTEN ” ycaninn-
BaeT KPMMWUHANbHYIO LeneycTpemMneHHOCTb nnua, coBep-
warulero npecrtynieHune.

Takum o6pa3om, NPOBEAEHHDbIN B pamKax HacTosLlen
CTaTbW KpaTkuii 0630p TpaHchopmaumm ctatbm 316 YK
PO, npepycmaTpurBatowen yronoBHyl0 OTBETCTBEHHOCTb
3a 3apaHee He obellaHHOE YKPbIBaTENbCTBO MpecTynie-
HUS, MO3BOMUI 0603HAUUTb HEKOTOPble HeaoCTaTKu. Mx
yCTpaHeHVe No3BONMT NOBbICUTb 3G EKTVBHOCTb YroNoB-
HO-NPaBOBOro NPOTUBOAENCTBUSA 3apaHee He obellaHHO-
My YKPbIBaTeNbCTBY NPECTYNAEHNA U YCUNIATb ero npegy-
npeauTenbHbIi noTeHuman. Npexae Bcero, 3akoHoaTeno

HeobXxo4MMO: BbipaboTaTb CMCTEMHBIN MOAXOA K OLIeHKe
NMPUKOCHOBEHHOCTU K MPECTYNNEeHNIO U ee GOPM; KOHKpe-
TU3NPOBATb NEePeUYeHb NPECTYIJIEHN, 3a YKPbIBAaTENIbCTBO
KOTOPbIX HACTynaeT YrosloBHas OTBETCTBEHHOCTb MO u. 1
cT. 316 YK PO; B uenax ycTpaHeHUA TEPMUHONIOTNYECKOM
HETOYHOCTM OTHOCUTENbBHO YMCNEHHOCTU YKpPblBaeMbixX
NpecTynieHnin 1 Konmyectsa HeCOBEPLUEHHONETHUX UC-
nosib30BaTb B €ANHCTBEHHOM YMCe TEPMUH «MpecTyne-
HMe» OCHOBHOMO M KBanuduLMPOBAHHOrO cocTaBa Mpe-
CTYMJIEHUs,, @ TaKXe TepMWH «HECOBEPLUIEHHONIETHUIN»
OCHOBHOIO COCTaBa NPEeCTYrJieHns; YKPbIBaTeNbCTBO He-
CKOJbKMX MPeCTYNeHNA B OTHOLIEHUN HECOBEPLUEHHO-
NETHUX BBMAY MOBbLILWEHHOW CTEMEHN ero obLiecTBEeHHOM
OnacHOCTV MpepycMOTpeTb B KauecTBe KBanuduumpyo-
wero npusHaka B 4. 3 cT. 316 YK PO.
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