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NOTARY CERTIFICATE
OF THE MEDIATIVE AGREEMENT

E. Shashkina
G. Shvyrev

Summary: The article considers the requlatory and legal requlation of
notarial certification of a mediation agreement, which is the result of
a conciliation procedure with the participation of a mediator. Special
attention is paid to the procedure for notarizing the said agreement.
The role of the notary in giving the mediative agreement the force of the
executive document is also considered.
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pouenypa mMeavaLMM Kak Crnocob yperynmpoBaHus

CMOpPOB NpU NMOMOLLM MefuraTopa Ha OCHOBe Jo6po-

BOJIbHOFO COrflacus CTOPOH B Hallel CTpaHe npwu-
MEHAETCA KOHONMKTYIOWMMM CTOPOHaMU He TaK 4acTo,
MOCKOJIbKY 3akOHOJaTeNbHOe 3aKpenjieHne YykKasaHHOMN
npoueaypbl OCYLECTBANOCb OTHOCUTENIbHO HedaBHO, a
nmeHHO npuHATuem B 2010 rogy QOenepanbHOro 3akoHa No
193-03 «O6 anbTepHaTMBHON NpoLesype yperynMpoBaHusa
CNOPOB C yyacTmeMm nocpefHvKa (mpouegype Meanaumnm)»
(nanee - 3akoH o Mmeguauun). MNpr 3ToM B NocniefHee BpemMs
npouenypa yperynmpoBaHus ClopoB C yyacTuem nocpea-
HMKa NPUMEHAETCA K CaMbiM Pa3HOO6Pa3HbIM KOHGINKTaM.
DKOHOMUMYECKME, CeMelHble 1 WHble B3aVMOOTHOLUEHUSA
CTOPOH MOTYT MPUBOANUTb K BO3HUKHOBEHWIO KOH(INKTOB.
Mpoueaypa meanaLumm ABNAETCA AeNCTBEHHbIM CMOCOOOM
paspelleHnsa BO3HUKLIMX, UM BO3MOXHbIX pa3Horiacui
[1.C. 46].

C uenbio MUHMMK3ALMK CYAEBHBIX CMOPOB U MUPHOTO
YPEerynMpoBaHusa CNOpOoB, a TakKe OOsbLIero pacnpocTpa-
HeHUs Mefuvauuu, B IOPUAMYECKON nuTepaType BblCKasbl-
BAlOTCA MHEHWA MO NOBOAY BKOYEHUA MpoLeaypbl Meau-
auun B pasnmyHble cdepbl.

Tak, Hanpumep, E.W. Xumnkyc ykasbiBaeT Ha Heobxo-
AVMMOCTb aKTUBHOrO BHeApeHMA yKa3aHHOW npouenypbl B
HacnefoBaHMe B Lie/IoM 1 B HacsiefoBaHue obA3aTenbHON
[0V B YacTHOCTWU. B ¢BA3M € 3TMM aBTOp MpepnaraeT Ha
3aKOHOJaTeNlbHOM YPOBHE 3aKpenuTb OOA3aHHOCTb HO-
Tapuyca pas3bACHATb HaclefHUKaM MpaBo obpalleHus K
npoueaype Meamnaumu, Ana Toro Ytobbl Mo ee nToram 6bina
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AxHomayus: B ctatbe paccMaTpuBaeTCa HOpMaTBHO-NPaBOBOE PerynnpoBaHne
HOTapunanbHOro yA0CToBEPEHUA MeANaTBHOIO COrnalleHna, KoTopoe ABNAETCA
pe3ynbraTtoM nNpoBeAeHNA I'IpVIMVIpVITerIbHOI?I npoueaypbl C yyactuem nocpeaHn-
Ka — meAauatopa. Ocoboe BHUMaHME yoenaerca camoit npoueaype Hotapuanb-
HOro Y[0CTOBEPEHUA YKA3aHHOIO COornalleHua. Takxe pacCcmaTpuBaeTca poJib
HOTapuyca B npuaaHuy meanatuBHOMY COrnaleHno Cuibl UCNONHUTENIbHOMO
[IOKYMeHTa.

Knouesble cnosa: MeAnatop, HoTapuyc, MenaTuBHoe cornalieHne, meanauus.

BO3MOXHOCTb 3aKNI0YNTb MeANATUBHOE COrfalleHne, KoTo-
poe npu3HaBanocb 6bl 06s3aTesibHbIM A1 HOTapuyca. 3To
CNOCOOCTBYET PELLEHMNIO CMOPHBIX CUTYauun 6e3 obpalye-
HUA B CyA, @ TakKe COXPaHEHMI0 HOPMaJbHbIX APYKeCKNX
OTHOLLEHUIN MeXxAy HacnefHnKaMmu[2].

HekoTopble aBTOpbl MpeanaratoT, BKUAT obA3aTenb-
Hyt0 Npoueaypy Meamnaumy B ceMeliHble NMPaBoOOTHOLLIEHNA.

Tak, Hanpumep, U.A. Tpodumel nonaraert, YTo BBeAeHNe
WHCTUTYTa 06A3aTeNbHON cCeMeHoW MefmaLmm, No3BonUT B
HEKOTOpPbIX C/yYasax COXPaHUTb 6pak, a B OCTaNbHbIX OyaeT
CNoco6CTBOBATb CrAaXMBaHMIO HeraTVBHbIX MOCNeACTBUN
pacnaga cembu [3].

B.B. Mi3amaiinoB, Takxke yTBep[aeT, UTO B HacTosLlee
BPEMSA eCTb 0ObEKTUBHAA NOTPEOHOCTb B 06CYKAEHUN Ba-
pviaHTa 06s3aTeNIbHOro NMPUMEHEHUs Meauauun npu pac-
TOop)KeHUN b6paKka B cyde, Korga OAuH U3 Cynpyros NpoTuB
pa3sopaa [4].

Tem He MeHee, CTOUT cornacuTbca ¢ MHeHuem LO.A. 3a-
MNUEeBON, KOTopasa OTMeYaeT, YTo npoBefeHue npoueay-
pbl MeraLmmn He JOMKHO ObiTb 06A3aTeNbHbIM, @ Cynpyru
JIO/MPKHbI CaMOCTOATENIbHO OMpenennTbCa, obpallaTbCa K
MefmaTopy unm Het. Mpy 3TOM yKa3aHHbIA aBTOp cuMTaeT
LienecoobpasHbiM, YToObl Cynpyr o6paLlannck K HoTapu-
yCy Npu 3aKNioYeHUN MeanaTUBHOrO cornatueHns. He ctont
3abbIBaTb, UTO CYMNPYry MOTYT 3aKJTIOUUTb, HANPUMEp, COorna-
WeHne o0 pa3gene obLero nmyLLecTsa, 6payHbIi JOroBop,
cornaweHve o6 ynnate anumeHToB. Qopma Takux corna-
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LIeHUI NMCbMEHHasA, 1 NpU 3ToM TpebyeTca HoTapuanbHoe
ygoctoBepeHue [5].

JlornyeckMm 3aBeplueHMEM NPOBEAEHHON Mpoueaypbl
Meavaunny ABNAETCA MoparnuncaHne CTOpoHaMu MeamnaTvB-
HOro cornawleHuns. [JaHHbI JOKYMEHT [OMKEH cofepaTb
CBefleHMA O CTOpPOHaX, MpeaMeTe Crnopa, NpPOBeAeHHON
npoueaype meguauunuv, MeaMatope, a TakXKe COrnacoBaH-
Hble CTOPOHaMV 0653aTeNbCTBa, YCOBMA U CPOKU UX Bbl-
noJsiHeHusA. B HemM CTOPOHbI NPUHUMaIOT 0653aTeNIbCTBa CO-
BEPWUTb KaKne-nmmbo [eCTBUS MO pa3pelleHunio CBOEro
cnopa [6].

CBefileHMsi O CTOPOHAX U MeAMaTope YKasblBaloTCA B CO-
OTBETCTBUM C MpaBunamy uUx MHgmsmayanusauum. Kpome
TOro, B NITepaType OTMEYAETCH, UTO MHOrOCy6beKTHOCTb
XapakTepHa He TONIbKO AJiA MaTepuasibHbIX rPaKaaHCKUX
NPaBOOTHOLIEHW, HO U NpoueaypHbIX. MpakTuyeckn 3To
NMPVIBOAWT K TOMY, YTO MEAMATOPOB B MpoLeaype Meanaumm
MOXeT ObITb HECKONbKO. MOryT BO3HUKHYTb JOBOJIbHO 3a-
MbIC/IOBaTble KOMOUHALNN:

1. B MaTepuranbHOM MPaBOOTHOLIEHNN CYyLLeCTBYeT
HECKOJIbKO KPefMTOPOB, Y KaXKA0ro NMeeTcs Mme-
avatop;

2. B MaTepuanbHOM MPaBOOTHOLLIEHNM Y4yacTBYeT He-
CKOJbKO JOMKHUNKOB, 1Y KaXKAOoro MMeeTcsa MeamnaTop;

3. B MaTeprianbHOM MPABOOTHOLLIEHUN YUYaCTBYeT OAUH
LOMKHVIK M OIVIH KPeAWTOp, HO Y [OMKHMKA U Kpe-
AMTOpa NN y 060MX NMEETCA HEeCKONbKO MeanaTo-
pos [7].

MNon npeametom cnopa B f@aHHOM CJlyyae MOHMMAKTCA
rpakJaHCKO-NpaBOBble Pa3HOrIacus, BO3HUKLIME MeXAy
CTOPOHaMM, U OTpaXalolime KX OLEHKM U CYXAeHuA Mo
opuanyeckum dakTam 1 AeNcTBUTENbHBIM NPABOOTHOLLE-
HUAM MeXay HUMK [7].

Yto Kacaetca GopMbl 3aKOYEHNA MeQUATUBHOMO CO-
rnaleHus, To no obLemy npasuny OHO 3aKIoYaeTcsa B Npo-
cTo NncbmeHHom ¢opme. CornacHo n.2 ct. 12 3aKoHa o Me-
VAL OHO NOANEXMNT NCMOSTHEHUIO HA OCHOBE NMPUHLMMNOB
[06POBONILHOCTY 1 OOPOCOBECTHOCTU CTOPOH. [pun 3TOM,
Ha npakTMKe BO3HMKAIOT COOTBETCTBYIOLWME MPObBIEMDI,
CBA3AHHbIE C CMOJIHEHMEM TEX MOJNTOXKEHUI, KOTOPbIE ObINN
LOCTUTHYTbI CTOPOHaMMU B npoLiecce pa3speLueHnsa KOHOMK-
Ta 1 3aKpensieHHble B MeanaTUBHOM COrlalleHNN.

CamcoHoB H.B., CamcoHoB B.H. oTmeuanu, 4to cyuie-
CTBEHHbIM NPENATCTBMEM K LIMPOKOMY WCMONb30BaHNIO
Meamnaumm B oTe4eCcTBEHHOWN NPaBoONpPUMEHUTENbHON NpakK-
TUKe ABnAeTcA npobriema HeJOCTaTOUYHOW WMCMOTHUMOCTH
BHecye6HbIX MEANATUBHDBIX cornatleHuni [8].

Bo3Hukaet BOMPOC, Kaknmn cpencTteamm npnaaTtb 60/1b-

Wyl CUY HEenoCpPefCcTBEHHO CaMOMYy MeAUaTUBHOMY CO-
rnaweHuto?
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C 25.10.2019 ropa BCTYNuUO B CUNY MOMOXKEHME O TOM,
YTO HOTapuasibHO YAOCTOBEpEHHble MeAMaTUBHblE COrna-
WEeHNA NN UX HOTapuanbHO 3acBUAETENIbCTBOBAHHbIE KO-
nx ABNAIOTCA UCMONHUTENbHBIMU JOKYMEHTaMM, Ha OCHO-
BaHUUN KOTOPbIX CyAeOHbI MPUCTaB-UCMONHUTENb MOXET
BO30YXJaTb MCMONHUTENbHOE MPOM3BOACTBO (4. 1 cT. 12
®epepanbHoro 3akoHa ot 02.10.2007 N2 229-03 «O6 wnc-
MOSIHUTENIbBHOM MPOU3BOACTBe»). COOTBETCTBYIOLME M3MeE-
HeHuA ObiNn Takxe BHeceHbl B O3 oT 27.07.2010 N2 193-03
«O6 anbTepHaTUBHOW NpoLeaype YPeryanpoBaHus Cropos
C yyacTnem nocpefHuka (npoueaype megnaunm)» n B «Oc-
HOBbI 3aKoHogfaTenbcTBa Poccuiickon Oepepauum o HoTa-
puate» (yt8. BC PO 11.02.1993 N2 4462-1). Takasa npouenypa
MOXET CTaTb BOCTPE6OBAHHON [NA YYaCTHUKOB WCMOMHM-
TenbHOro nponseoacTaa [9].

Kak yka3biBaeT T. KouaHOBa 3TO COBepLUEHHO HOBbI A1A
[EeNCTBYIOLIEero B HacTosLlee BpeMsa NpoLeccyasibHoOro 3a-
KOHOZaTeNbCTBa BMA UCNONHUTENIbHOIO AOKYMeHTa [10].

HoTtapwuyc npu yaoctoBepeHun MeAMaTUBHOO Cornalle-
HUA yKa3blBaeT B HeM CBeAeHMA 06 yyacTBOBaBLUEM B NPO-
BEAEHUM MPUMUPUTENBbHONM MNpouedype mMeamatope. Kpo-
Me TOro, AaHHOe NLO AO/MKHO B 06A3aTeNlbHOM nopagKe
JOJKHO MPUCYTCTBOBATb NPU YOOCTOBEPEHUN MeXAy CTO-
pOHaMM MeMaTMBHOFO COrNalleHNs, a B CJlyyae, ecsiv B Co-
OTBETCTBUW C COFMaLeHMeM CTOPOH Oblfo NpeaycMoTPeHo
yyacTue HeCKOJbKMNX MOCPEfHUKOB, TO MPUW YIOCTOBEPEHUN
MeAMATVBHOIO COFMalleHNA LONMXKeH MPUCYTCTBOBATb Kak
MUHVMMYM OAWH 13 MeAaTopoB, MPOBOAUBLLNIA NPUMUPK-
TeNIbHYI0 NpoLefypy MeXXay CTOPOHaMU.

Ncxops n3 obwux npasBun yaooCTOBEPEHUS CAENOK, HO-
Tapuyc 06A3aH PasbACHUTb CTOPOHaM 1 MeavaTopy (Meau-
aTopaM) CMbICN1 1 3Ha4YeHME NpeacTtaBNeHHOro UMn npoeKTa
caenkm n npoBepuTb, COOTBETCTBYET JIN €ro cogepxaHume
OeNCTBUTENbHbIM HAMEPEHNAM CTOPOH 1 He NMPOTUBOPeUnT
nn TpeboBaHMAM 3aKoHa (CT. 54 OcHOB 3aKoHOHATENbCTBA
PO o HoTapwnaTe).

Kpome Toro, BaXHbIM C TOYKM 3PEHUA YYaCTHUKOB NpPo-
Liecca MefvaLmm siBNSETCA TO 00CTOATENbCTBO, UTO MPOBe-
JeHune MeamnaLmm 03HavaeT a4nia HoTapuyca OAHOBPEMEHHO
OKa3zaHWe y4yacTHMKaM COrfalleHus KBanuduLmpoBaHHON
topuanyeckom nomowm [11].

E.A. VMiBaHOBa OoTmMeuaeT, 4YTo, HECMOTPA Ha HeKoTopble
Npo6sieMHble MOMEHTbI, KOTOPble MOTYT BO3HVKHYTb MpK
YyTBEPXKAEHUN HOTapuycamy MeAVATUBHbIX COrMaLleHWN,
BO3MOKHOCTb VX HOTap1anbHOro yAOCTOBEPEHMA U Npuaa-
HMe UM CUJIbl UCMIOSTHUTENIBHOTO AOKYMEHTa MOTYT CbirpaTb
NMO3UTUBHYIO POJSib B Pa3BUTUMN IOPUZNYECKON MPAKTUKA U
nonynApusaLmm npouegypbl Megrauny Cpeau rpaxaaH v
lopuanyeckoro coobuectsa [12].

B HacToAwee BpemMA yooctoBepeHne HoTapunycamm me-
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ANAaTUBHOIO cornalueHna MaﬂOBOCTp66OBaHHO He NpaKTn- MHEHNA aBTOPOB MOXHO l'lpl/IVITI/I K BbIBOAY O TOM, YTO akK-
Ke. BO3MOXHO, 3TO CBA3aHO C HeJABHUM 3aKpenneHmem B TUBHOE B3aMMOAENCTBME mMeanmaTopoB N HOTapuycoB No-
3aKOHOAATENbCTBE MOSNIOXKEHUA O BO3MOXHOCTYU HOTapwn- 3BONMT obecneunTb yCTOI7I‘-II/IBO€ ncnoJsiHeHne mMegnatTmBe-
aJIbHOI O ynocCcTtoBepeHmA yKadaHHbIX cornaweHunn n npumaa- HbIX COrnalleHnn, npmnpas M JONONIHUTENbHbIE MPaBOBbIE
HUA UM CUJbl NCNONTHUTEJIbHOIO AOKYMEHTa. OcHoBbIBasACb rapaHTUn, a TakXKe NoMoxeT obneruntb pa60Ty CWJ,GVICKOFO
Ha U3MEHEHUNAX B 3aKOHOOATENbCTBE, a TaKXKe aHaNn3npys annaparta.
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